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DECLARATION OF' GREAT OAK FARM

A Planned Common Interest Community Declared by Summit Residential,
L.L.C. and amended and restated by the Great Oak Farm Homeowners
Associæion, Inc.

These documents are the Declaration and the Bylaws of the Great Oak Farm
Homeowners Association, Inc.

This Declaration replaces or supersedes any and all previous Declarations,
Bylaws or Public Offering Statements regarding this Planned Common
Interest Communþ.

Prepared by the Great Oak Farm Homeowners Association, Inc., dated
2008.

-2 -



DECLARATION OF GREAT OAK FARM HOMEO\ilNERS
ASSOCIATION

Tøble of Contents

Article I - Submission of Property

Article II - Definitions
Section 2.1- Act
Section 2.2 - Allocated Interests
Section 2.3 - Archrtectural Review Board
Section 2.4 - Association
Section 2.5 - Bylaws
Section 2.6 - Common Elements
Section 2.7 -Common Expenses
Section 2.8 - Common Interest Community
Section 2.9 - Declantion
Section 2.I0 - Director
Section 2.II - Eligible Mortgagee
Section 2.12 - Executive Board
Section 2.13 - Ground Surface Boundary
Section 2.14 - Homesite Lot
Section 2.15 - Homesite Lot Owner
Section 2.16 - Improvements
Section 2.17 - Instruments
Section 2.18 - Limited Common Elements
Section 2.19 - Lower Boundaries
Section 2.20 - Majority or Majorþ of Homesite Lot Owners
Section 2.21- Manager
Section 2.22 - Notice and Comment
Section 2.23 -Notice and Hearing
Section 2.24 - Person
Section 2.25 - Perimeter Boundaries
Section 2.26 - Property
Section 2.27 - Rules
Section 2.28 - Security Interest
Section 2.29 - Subsurface Boundary
Section 2.30 - Subsurface Vertical Boundaries
Section 2.31- Survey .

Section 2.32 - Upper Boundary
Section 2.33 - Vertical Boundaries
Section 2.34 - Votes

Article III -Name and Type of Common Interest Community and Association
Section 3.1 - Common Interest Community

-J-



Section 3.2 - Association

Article IV - MaximumNumber of Homesite Lots; Boundaries
Section 4.1 -Number of Homesite Lots
Section 4.2 - Boundaries
Section 4.3 - Inclusions
Section 4.4 - Exclusions
Section 4.5 - Inconsistency with Survey

Article V - Limited Common Elements
Section 5.1 - Limited Common Elements
Section 5.2 - Subsequentþ Allocated Limited Common Elements
Section 5.3 - Expenses Allocated to Limited Common Elements

Article VI - Allocated Interests
Section 6.1 - Allocation of Interests
Section 6.2 - Formulas for the Allocation of Interests

Article VII - Restrictions on Use, Alienation, or Occupancy
Section 7.1 - Use and Occupancy Restrictions
Section 7.2 - Restrictions on Alienation

Article VIII - Reallocation and Allocation of Limited Common Elements
Section 8.1 - Reallocation of Depicted Limited Common Elements
Section 8.2 - Allocation of Limited Common Elements Not Previously Allocated

Article IX - Additions, Alterations, and Improvements
Section 9.1 - Additions, Alterations, and Improvements by Homesite Lot Owners

Article X - Amendments to Declaration
Section 10.1 - General
Section 10.2 - Limitation of Challenges
Section 10.3 - Recordation of Amendments
Section 10.4 - Execution of Amendments
Section 10.5 - Consent of Holders of Security Rights

Article XI - Amendments to Bylaws

Article XII - Termination

Article XIII - Mortgagee Protection
Section 13.1 - Introduction
Section 13.2 - Definitions
Section 13.3 -Notice of Actions
Section 13.4 - Prior Consent Required
Section 13.5 - Inspection of Books

-4-



Section 13.6 * Financial Statements
Section 13.7 - Enforcement
Section 13.8 - Attendance at Meetings

Article XIV - Assessment and Collection of Common Expenses
Section 14.1- Apportionment of Common Expenses
Section I4.2 - Common Expenses Attributable to Fewer than all Homesite Lots
Section 14.3 -Lien
Section 14.4 - Budget Adoption and Ratification
Section 14.5 - Ratification of Special Assessments
Section 14.6 - Certificate of Payment of Assessments
Section 14.7 - Monthly Payment of Common Expenses
Section 14.8 - Commencement of Common Expenses
Section I4.9 - Personal Liability of Homesite Lot Owners

Article XV - Persons and Homesite Lots Subject to Instruments
Section 15.1 - Compliance with Instruments
Section t5.2 - Adoption of Rules

Article XVI - Insurance
Section 16.1 - Maintaining Insurance
Section 16.2 - Physical Damage
Section 16.3 - Liability Insurance
Section 16.4 - Other Provisions
Section 16.5 - Insurance Not Reasonably Available
Section 16.6 - Payment of Insurance Proceeds
Section 16.7 - Homesite Lot Owner Policies
Section 16.8 - Workers' Compensation Insurance
Section 16.9 - Directors' and Officers' Liability Insurance
Section 16.10 - Other Insurance
Section 16.11 - Insurance Certificates
Section 16.12 - Premiums

Article XVII - Damage To or Destuction of Properly
Section 17.1 - Duty to Repair or Restore
Section 17.2 - Plans
Section 17.3 - Distribution of Insurance Proceeds
Section 17.4 - Certificates by the Executive Board
Section 17.5 - Certificates by Attorneys

Article XVIII - Rights to Notice and Comment; Notice and Hearing
Section 18.1 - Right to Notice and Comment
Section 18.2 - Right to Notice and Hearing
Section 18.3 - Appeals

Article XIX - Open Meetings

5



Section 19.1 - Access
Section 19.2 - Notice
Section 19.3 - Executive Sessions

Article )O( - Executive Board

Article XXI - Maintenance, Repair, and Replacement
Section 2l.l - Common Elements
Section 21.2 - Homesite Lots
Section 213 - Landscaping
Section 21.4 - Snow Removal; Driveways
Section 21.5 - Utilities
Section 21.6 - Limited Common Elements
Section 21.7 -Access
Section 21.8 - Repairs Resulting from Negligence

Article XXII - Right to Assign Future Income

Article XXIII - Condemnation

Article )OilV - Restrictions and Covenants
Section 24.1 - Required Approvals - Architectural Review Board
Section 24.2 - Exterior Appearance
Section 24.3 - Approval
Section 24.4 - Construction
Section 24.5 - Fences
Section 24.6 - Trees
Section 24.7 - Refuse
Section 24.8 - Miscellaneous
Section 24.9 - Violations

Article XXV - Miscellaneous
Section 25.1- Captions
Section 25.2 - Gender
Section 25.3 - Waiver
Section 25.4 - Invalidity
Section 25.5 - Conflict
Section 25.6 - Execution of Documents
Section 25.7 - Surveys, Recording Amendments

Schedule A-1

NOTE: For reference to specific subjects or questions, see Index of Declaration and
Bylaws.

-6-



AMENDED AND RESTATED DECLARATION OF GREAT OAK
FARM

ARTICLE 1
SUBMISSION OF PROPERTY

The members of Great Oak Farm Homeowners Association do amend and restate the
Declaration of Great Oak Farm dated May 25,1995 and recorded in Volume 662 atPage
185 of the Monroe Land Records, as amended and confirm the submission of the real
properly in the Town of Monroe, Connecticut described herein to the provisions of the
Common Interest Ownership Act, Section 47-200 through 47-293 inclusive of the
Connecticut General Statutes, for the purpose of creating Great Oak Farms.

Description of land and encumbrances:

All that certain piece, parcel, or tract of land together with the improvements thereon,
located in the Town of Monroe, County of Fairfield, and State of Connecticut, containing
atotal of I15.33 acres, more or less, which includes 150 individual homes. This is shown
and designated as Phase One through Phase Eight in Monroe, Connecticut on that certain
map entitled "Planned Community Declaration Mup," sheets one and two. This map,
prepared October 6,1999, serve 1" :200' made by Spath Bjorklund Associates, Inc. and
recorded on the Monroe land records.

Said premises are subject to the following:

(a) Any and all provisions of any federal, state, or municipal ordinances,
regulations, or rules, or public or private law, inclusive of zoning, inland
wetlands, building and planning laws, rules, and regulations, Planning and
Zonrng Commission conditions of approval and variances from said
regulations and other limitations of use imposed by governmental authority.

(b) Taxes of the Town of Monroe

(c) Public improvement assessments, and/or any unpaid installments thereof, due
the Town of Monroe.

(d) Such facts as an accwate survey and/or inspection of the premises might
reveal.

(e) Easements, restrictions, covenants, and encroachments as of record may
appear, or as disclosed by an inspection of the subject premises, including,
without limitation, the following:

1. Easement from Great Oak Farm Homeowners Association
Inc. to The Connecticut Light and Power Company recorded
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on December 29, 1988 in Volume 432 at Page 63 on the
Monroe Land Records.

2. Easement from Great Oak Farm Homeowners Association
Inc. To The Connecticut Light and Power Company recorded
on December 29, 1988 in Volume 432 at Page 67 of the
Monroe Land Records.

3. Easement from Great Oak Farm Homeowners Association
Inc. to The Connecticut Light and Power Company recorded
on December 29, 1988 in Volume 432 af Page 71 of the
Monroe Land Records.

4. Easement from Great Oak Farm Homeowners Association
Inc. to The Connecticut Light and Power Company recorded
on December 29, 1988 in Volume 432 at Page 75 of the
Monroe Land Records.

5. Electric Distribution Easement from the original developer,
Summit Residential, L.L.C., to The Connecticut Light and
Power Company dated Apr.l 12, 1996 and recorded on the
Monroe Land Records on April 16, 1996 at ß:17 a.m. in
Volume 697 atPage2l3.

6. Electric Distribution Easement from the original developer,
Summit Residential, L.L.C., to The Connecticut Light and
Power Company dated January 8, 1997 and recorded on the
Monroe Land Records on January 27,1997 at9:51 a.m. in
Volume 73A ú Page 310 in Volume 697 atPage2l3.

7. Gas Distribution Easement from the original developer,
Summit Residential,L.L.C., to Yankee Gas Services dated
January 8, 1997 and recorded on the Monroe Land Records
on January 27, 1997 at 9:55 a.m. in Volume 730 atPage 312
in Volume 697 atPage3l2.

8. Electric Distribution Easement from the original developer,
Summit Residential, L.L.C, to The Connecticut Light and
Power Company dated October 22,1997 and recorded on the
Monroe Land Records on January 23,1998 at 10..29 a.m. in
Volume 774 atPage 344.

9. Electric Distribution Easement from the original developer,
Summit Residential, L.L.C., to The Connecticut Light and
Power Company dated June 10, 1998 and recorded on the

-8-



Monroe Land Records on lune 25, 1998 at 10:08 a.m. in
Volume 798 atPage295.

10. Declaration of Restrictions (Open Space) by the original
developer, Summit Residential, L.L.C., dated July 29, 1998
and recorded on the Monroe Land Records on July 29,1998
at 5:02 p.m. in Volume 804 at Page 235.

11. Electric Distribution Easement from the original developer,
Summit Residential, L.L.C., to The Connecticut Light and
Power Company dated August 9, 1999 and recorded on the
Monroe Land Records on August 18,1999 in Volume 867 at
Page3I2;

(Ð Conditions imposed by the Planning andZomng Commission of the Town of
Monroe pursuant to its approval of the site plan for the Property.

(g) Maintenance Agreement between the Town of Monroe and Great Oak Farm
Associates dated December 14, 1988, on file in the Office of the Selectman of
the Town of Monroe.

(h) The right to grant easements over the Common Elements, Limited Common
Elements, and Homesite Lots, and to construct and convey Improvements
within those easements, for utilities and for purposes of vehicular or
pedestrian access for the benefit of the Community, including Homesite Lots,
and for the benefit of any area in which a Development Right is reserved,
regardless of whether such right is exercised or such real property made apart
ofthe Community.

(Ð The right to grant conservation easements to the Town of Monroe, the
Association or other entities over the Common Elements, Limited Common
Elements and Homesite Lots, and to convey Improvements within those
easements.

CI) The right to enter into and/or modify agreements with the Town of Monroe
regarding the maintenance of drainage structures such as storm water
detention basins or ditches, conservation areas, and the community sewage
system.

(k) The right to change the boundaries of Homesite Lots upon obtaining
subdivision approval from the Planning andZonrng Commission of the Town
of Monroe.

(l) Conservation easements shown on surveys recorded, or to be recorded, on the
Monroe Land Records including, without limitation, the Survey. V/ith
respect to any portion of any Homesite Lots, or limited coÍrmon elements

-9-



assigned thereto, which are shown on said surveys as being subject to a
conservation easement (sometimes, a ooConservation Area"), except as
hereinafter set forth, neither Great Oak Farm Homeowners Association, Inc.
nor any Homesite Lot Owners shall cut down, prune, or otherwise remove
any trees, shrubs, or other vegetation located within, or otherwise disturb the
natural terrain of, the Conservation Areas. Said restrictions shall not apply to
the granting of utility easements or to matters of public safety.

ARTICLE II
Definitions

In the Common Interest Community Instruments, the following words and phrases shall
have the following meanings:

Section 2.1 - Act. The Common Interest Ownership Act, Sections 47-200 through 47-
293, inclusive, of the Connecticut General Statutes, as it may be amended from time to
time.

Section 2.2 - Allocated Interests. The Common Expense liability and Votes in the
Association, allocated to the Homesite Lots in the Community. The Allocated Interest is
shown on Schedule "A-1."

Sectíon 2.3 - Archítectural Review Board. A body which the Association may create and
to which they may delegate certain powers and responsibilities described in Article
)oflv.

Section 2.4 - Association. Great Oak Farm Homeowners Association, Inc., a non-stock
corporation orgarnzed under the laws of the State of Connecticut. It is the association of
Homesite Lot Owners pursuant to Section 47-243 of the Connecticut General Statutes.

Section 2.5 - Byløus. The Bylaws of the Association, as they may be amended from time
to time.

Section 2.6 - Common Elemenls. All portions of the Common Interest Communþ other
than the Homesite Lots. Each Homesite Lot Owner has a right and non-exclusive
easement in and to the Common Elements (excluding Limited Common Elements
allocated exclusively to and located below other Homesite Lots) and all real property that
must become Common Elements (excluding Limited Common Elements allocated
exclusively to and located below other Homesite Lots) for access to his Homesite Lot and
for all other purposes.

Section 2.7 - Common Expenses. Common Expenses include:

Expenses of administration, maintenance, repair, or replacement of the
Common Elements;

(i)
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(ii)

(iiÐ
(iv)

Expenses declared to be Common Expenses by the Instruments or by the
Act;
Expenses agreed upon as Common Expenses by the Association; and
Reserves, if any, whether held in trust or by the Association, for repair,
replacement, or addition to the Common Elements or any other real or
personal proper{y acquired or held by the Association.

Section 2.8 - Common Interest Community. The real property described in Article I
subject to this Declaration of Great Oak Farm. The Common Interest Community is
sometimes referred to as the "Planned Community," "Common Interest Communit¡/," or
"Community."

Section 2.9 - Declaration. This document, including any amendments

Section 2.10 - Director. A member of the Executive Board.

Section 2.11 - Eligible Mortgagee. A mortgagee given certain rights as provided in
Article XIII of this Declaration.

Section 2.12 - Executive Board. The board of directors of the Association pursuantto
Chapter 600 of the Connecticut General Statutes.

Section 2.13 - Ground Surface Boundary. The existing ground surface of those areas of
a Homesite Lot where the ground surface is not covered with Improvements.

Sectíon 2.14 - Homesite Lot. A physical portion of the Community designated for
separate ownership or occupancy, the boundaries of which are described in Article V,
Section 5-2.

Section 2.15 - Homesite Lot Owner Any person who owns a Homesite Lot, but does not
include a person having an interest in a Homesite Lot solely as security for an obligation.

Section 2.16 - Improvements. Any construction or facilities existing or to be constructed
on the land in the Community, including, but not limited to, buildings, trails, paving,
utility wires, pipes, light poles, trees, shrubbery, ponds, drainage basins, and the
Community septic system.

Section 2.17 - Instruments. This Declaration, Survey and Plans recorded and filed
pursuant to the provisions of the Act, and the Bylaws. Any exhibit, schedule, or
certification accompanying an Instrument is a part of that Instrument.

Section 2.18 - Limited Common Elements. A portion of the Common Elements allocated
by this Declaration for the exclusive use of one or more but fewer than all the Homesite
Lots. The Limited Common Elements in this Community are described in Article V of
this Declaration.
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Sectìon 2.19 - Lower Boundaries. One or more surfaces, depending on whether or not
that part of the ground surface within a Homesite Lot is covered with pavement,
buildings, or other Improvements, excluding landscaping. Where that part of the ground
surface is so covered, the Lower Boundary is a Subsurface Boundary; where that part of
the ground surface is not so covered, the Lower Boundary is a Ground Surface Boundary.

Section 2.20 - Majority or Majority of Homesite Lot Owners. The owners of more than
fifty (50%) percent of the Votes in the Association. Any specified percentage, portion, or
fraction of Homesite Lot Owners, unless otherwise stated in the Instruments, means such
percentage, portion, or fraction in the aggregate of such portion of Votes.

Section 2.21 - Mønager. A person, firm, or corporation employed or engaged to perform
management services for the community and the Association.

Section 2.22 - Notice and Comment. The right of a Homesite Lot Owner to receive
notice of an action proposed to be taken by or on behalf of the Association, and the right
to comment thereon. These provisions are set forth in Article XIX, Section 19-1 of this
Declaration.

Section 2.23 - Notice and Hearing. The right of a Homesite Lot Owner to receive notice
of an action proposed to be taken by the Association, and the right to be heard thereon.
These provisions are set forth in Article XIX, Section l9-2 of this Declaration.

Section 2.24 - Person. An individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision, or agency,
or other legal or commercial entity.

Section 2.25 - Perimeter Boundaries. Boundaries of a Homesite Lot r,vhich extend
upward from the Ground Surface Boundary and are shown on the Survey.

Section 2.26 - Property. The land, all Improvements, easements, rights, and
appurtenances, which have been submitted to the provisions of the Act by this
Declaration.

Section 2.27 - Rules. Rules for the use of Homesite Lots and Common Elements and for
the conduct of persons within the Community, adopted by the Executive Board pursuant
to the Bylaws.

Section 2.28 - Security Interest. An interest in real properly or personal property, created
by contract or conveyance, which secures payment or performance of an obligation. The
term includes a lien created by a mortgage, deed of trust, trust deed, security deed,
contract for deed, land sales contract, lease intended as security, assignment of lease or
rents intended as securþ, pledge of an ownership interest in an Association, and any
other consensual lien or title retention contract intended as security for an obligation.
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Section 2.29 - Subsurface Boundary. The surface of the soil lying immediately belowthe
undersurface of an Improvement which covers the ground surface of a Homesite Lot.
Subsurface Boundaries extend below the ground surface of a Homesite Lot.

Section 2.30 - Subsurfoce Vertical Boundaries. Those parts ofthe exterior surfaces of
each Improvement which run between and intersect (A) the Subsurface Boundary lying
below that Improvement, and (B) either a Ground Surface Boundary or another
intervening Subsurface Boundary at a higher elevation.

Sectíon 2.31 - Survey. The surveys filed with this Declaration as it may be amended
from time to time as recorded on the Monroe Land Records.

Section 2.32 - Upper Boundary. A horizontal plane located one hundred (100) feet
above the Ground Surface Boundary of a Homesite Lot, extended to an intersection with
the Perimeter Boundaries of the Homesite Lot.

Section 2.33 - Verticøl Boundaríes. Perimeter Boundaries and Subsurface Vertical
Boundaries. No vertical boundary subdivides any land.

Section 2.34 - Votes. The votes allocated to each Homesite Lot as shown on Schedule
aaL a t).¿\- t.

All other terms set forth in the Instruments, unless the context requires otherwise, shall
have the meanings ascribed to them in the Act.

ARTICLE III
Name and Type of Common Interest Communíty and Association

Section 3.1 - Common Interest Community. The name of the Common Interest
Community is Great Oak Farm. The Common Interest Community is a Planned
Community.

Section 3.2 - Association. The name of the Association is Great Oak Farm Homeowners
Association, Inc. It is anon-stock corporation organtzed underthe laws of the State of
Connecticut.

ARTICLE IV

Maximum Number of Homesite Lots; Boundaries

Section 4.1 - Number of Homesite Lots. The community contains one hundred fifty (150)
Homesite Lots on which a residence and other Improvements are constructed.

Section 4.2 - Boundaries. As of the date of recording of this Declaration, each Homesite
Lot comprises a volume of air space which contains a residence and other Improvements.
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Each Homesite Lot is bounded by its Upper Boundary, Lower Boundaries, and Vertical
Boundaries.

Section 4.3 - Inclusions. Except as set forth in Section 4.4, each Homesite Lot shall
include the spaces and Improvements lying within the boundaries described above.

Section 4.4 - Exclusions All parts of the community septic system, or any detention or
drainage basins or structures, or any chutes, pipes, wires, conduits, or other
improvements running through any part of a Homesite Lot or the Limited Common
Element located beneath the Homesite Lot, for the purpose of fumishing utility, access,
and similar services to the Homesite Lot, other Homesite Lots, or the Common Elements
are, where located outside of the residence (including garage) located within the
Homesite Lot, Common Elements, and not part of that Homesite Lot or the Limited
Common Elements assigned to that Homesite Lot. Said improvements, where located
within the residence (including garage) located within the Homesite Lot, arc part of the
Homesite Lot.

Section 4.5 - Inconsistency with Survey. If this definition is inconsistent with the Survey
then this definition shall control.

ARTICLE V

Limited Common Elements

Section 5.1 - Limited Common Elements. The ground elevation surface area and all
lower soil below any Homesite Lot are Limited Common Elements allocated exclusively
to the Homesite Lot located above. As set forth in Section 4.4, certarn improvements
located outside of the residence (including garage) located within a Homesite Lot are
Common Elements, and not part of that Homesite Lot or the Limited Common Elements
assigned to that Homesite Lot.

Section 5.2 - Subsequently Allocated Limited Common Elements. Portions of the
Common Elements may be subsequently allocated as Limited Common Elements only in
accordance with Article VIII of this Declaration.

If any Limited Common Element is assigned to a single Homesite Lot, the owners of
such Homesite Lot shall have a right and exclusive easement in and to the Limited
Common Element. If any Limited Common Element is assigned to more than one
Homesite Lot, the owners of the Homesite Lots to which it is assigned shall have a right
and non-exclusive easement in and to the Limited Common Element.

Section 5.3 - Expenses Allocated to Limited Common Elements. If any Limited Common
Element is assigned to more than one Homesite Lot, the Common Expenses allocated to
such Limited Common Elements shall be assessed equally among the Homesite Lots to
which it is assigned.
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ARTICLE VI

Allocated Interests

Section 6.1 - Allocation of Interests. The table showing Homesite Lot numbers and their
allocated interests is attached as Schedule "A-1". These interests have been allocated in
accordance with the formulas set out in this Article VI. These formulas are to be used in
reallocating interests if Homesite Lots are added to or withdrawn from the Community.

Sectíon 6.2 - Formulas for the Allocation of Interests. The Interests allocated to each
Homesite Lot have been calculated on the following formulas:

(a) Liability for Common Expenses. Each Homesite Lot shall bear an equal
percentage of liability for Common Expenses. Nothing contained in this
subsection shall prohibit cert¿in Common Expenses from being apportioned
to particular Homesite Lots, under Article V of this Declaration.

(b) Votes. Each Homesite Lot in the community shall have one (1) equal Vote.
This also applies to the Executive Board. Only one (1) member of a Homesite
Lot shall serve on said board at one time, thereby ensuring one (1) equal vote
per Homesite Lot in voting and management of and in the Association.

ARTICLE VII

Restrictions on Use, Alienation, or Occupancy

Section 7.1 - Use and Occupancy Restrictions. The following use restrictions apply to all
Homesite Lots and to the Common Elements:

(a) Each Homesite Lot, including the Improvements to be constructed thereon, is
restricted to residential use, including home professional pursuits not requiring
regular visits from the public or uffeasonable levels of mail, shipping, trash,
or storage. No sign indicating commercial use may be displayed. A single-
family residence is defined as a single housekeeping unit operating on a non-
profit, non-commercial basis. Home occupations are not permiued in Great
Oak Farm.

(b) Garages are restricted to use by the Homesite Lot Owners as storage, utility
areas, and/or parking spaces for vehicles. Any trailer, recreational vehicle, or
commercial light truck shall not be parked outside of such garage ovemight.
No vehicles may be parked on a Homesite Lot except on driveways or in
garages. No work may be conducted on any vehicles except when garaged.

(c) There shall be no obstructions of the Common Elements, nor shall anything be
stored in the Common Elements, without the prior consent of the Executive
Board, except as herein expressly provided. Each Homesite Lot Owner shall

SEE
OVERLAY
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be obligated to maintain his own Homesite Lot and keep the Homesite Lot
and the Improvements thereon in good order and repair.

(d) No waste shall be committed in the Common Elements.

(e) No noxious or offensive activities shall be conducted on any Homesite Lot, or
any Improvement constructed thereon, or in the Common Elements.

(Ð No use or practice shall be permitted on the Property which is a source of
annoyance to Homesite Lot Owners or which interferes with the peaceful
possession and proper use of the Property by its users. All valid laws, zoning
ordinances, ffid regulation of all govemmental bodies having jurisdiction
hereof shall be observed. For purposes of this paragraph, all motor vehicle
laws of the State of Connecticut will apply to the private drives of the
Property.

(g) The Executive Board shall have the power to make such Rules and regulations
as may be necessary to carry out the intent of these restrictions. The
Executive Board shall further have the right to levy fines for violations of
these regulations. For each day that a violation continues after notice, it shall
be considered a separate violation. Any fine so levied is to be considered as a
Common Expense to be levied against the particular Homesite Lot Owner
involved, and collection may be enforced by the Executive Board in the same
manner as it is entitled to enforce collection of Common Expenses.

(h) "For sale" and "for lease" signs shall not be displayed to the public view in or
on any Homesite Lot or the Common Elements. Each owner of a Homesite
Lot, or any lessee thereof, shall be permitted to display a sign in or on the
Homesite Lot identifiing the n¿lme of the occupant, said sign to be in
accordance with rules and regulations of the Executive Board regarding the
size and style of the sign, and in accordance with the zoning rules and
regulations of the Town of Monroe.

(i) For any period during which any Assessment remains unpaid or, after Notice
and Hearing, for any period not to exceed thirty (30) days, for any infraction
of its published Rules, the Executive Board may suspend the right to use
Common Elements (excluding Limited Common Elements) not necessary to
give access to a public street.

0) No animals, rabbits, livestock, fowl, or poultry of any kind shall be kept, bred,
or maintained for any commercial pulposes. Any pet causing or creating a
nuisance or uffeasonable disturbance or noise shall be permanently removed
from the Property after notice and hearing. No unleashed pet shall be
permitted outside of its Homesite Lot. No pet shall be allowed to roam on its
Homesite Lot outside of its residence unless it is either leashed or remains in
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fenced-in areas of the Homesite Lot. Electronic fences for this pu{pose are
acceptable.

(k) Owners of pets will immediately remove, and properly dispose of, their pet's
waste from any of the Common Elements, including community roads, trails,
and septic fields.

(l) Owners of pets will not willfully permit their pets to defecate on any
Homesite Lot other than their own. Each Homesite Lot is a "Limited
Common Elemenf' restricted to the exclusive use of the Homesite Lot owner
and should not be treated as a Common Element.

(m)The use of the Common Elements (other than the Limited Common Elements
assigned for the exclusive use of Homesite Lots) is frrrther subject to the
Bylaws and Rules of the Association.

Section 7.2 - Restrictions on Alienøtion. A Homesite Lot may not be conveyed pursuant
to a time-sharing plan as defined under Chapter 734b of the Connecticut General Statutes.
A Homesite Lot may not be leased or rented for a term of less than six (6) months. All
leases and rental agreements shall be in writing and subject to the requirements of the
Documents and the Association.

ARTICLE VIII

Reallocation and Allocation of Limited Common Elenents

Section 8.1 - Reallocation of Depicted Limited Common Elements. Limited Common
Elements depicted on the Survey may be reallocated by an amendment to this Declaration
executed by the Homesite Lot Owners between or among those Homesite Lots the
reallocation is made. Such amendment shall require the approval of all holders of
Security Interests in the affected Homesite Lots, which approval shall be endorsed
thereon. The persons executing the amendment shall provide a copy thereof to the
Association, which shall record it. The amendment shall be recorded in the names of the
parties and the Community.

Section 8.2 - Allocation of Limited Common Elements Not Previously Allocated. A
Common Element not previously allocated as a Limited Common Element may be so
allocated only pursuant to provisions of this Declaration. The allocations shall be made
by amendment to this Declaration.

ARTICLE IX

Additions, Alterations, and Improvements

Section 9.1 - Additions, Alterations, and Improvements by Homesite Lot Owners.
Subject to Articles XXI and XKV, for all puq)oses, a Homesite Lot Owner may treat all
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Limited Common Elements which are allocated exclusively to his or her Homesite Lot as
if they were a part of such Homesite Lot, without further authorizatton by the Association
or ARB; provided, however, the appearance, including the color, of the front, sides, and
rear facades (including the roof) ofthe residence (including the garage) constructed on or
within a Homesite Lot shall not be altered without the prior written consent of the ARB
as set forth in Subsection 7.1 andArticle XXIV.

ARTICLE X

Amendments to Declaration

Section I0.I - General. Except as prohibited below, this Declaration, including the
Survey, may be amended only by vote or agreement of Owners of Homesite Lots to
which at least sixty-seven percent (67%) of the Votes in the Association are allocated.
Notwithstanding anything to the contrary set forth in this Declaration, any provision of
this Declaration which substantially incorporates language from the Act shall be
automatically amended to the extent the language of the Act is amended.

Sectíon 10.2 - Limitation of Chøllenges. No action to challenge the validity of an
amendment adopted by the Association pursuant to this section may be brought more
than one (1) year after the amendment is recorded.

Section 10.3 - Recordation of Amendments. Every amendment to this Declaration shall
be recorded in the Land Records of the Town of Monroe and is effective only on
recordation. An amendment shall be indexed in the grantee's index in the name of the
Community and the Association, and in the grantor's index in the name of the parties
executing the amendment.

Section 10.4 - Execution of Amendments. Amendments to this Declaration required by
this Act to be recorded by the Association shall be prepared, executed, recorded, and
certified on behalf of the Association by any officer of the Association designated for that
purpose or, in the absence of designation, by the president of the Association.

SEE Section 10.5 - Consent of Holders of Security Rights. Amendments are subject to the

OVERLAy consent requirements of Article XIII.

ARTICLE XI

Amendments to Bylaws

SEE The Bylaws may be amended only by Vote of two-thirds (213) of the members of the

OVERLAy Executive Board, following Notice and Comment to all Homesite Lot Owners, at any
meeting duly called for such purpose.
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ARTICLE XII

Termination

Termination of the Community may be accomplished only in accordance with Section
47-237 of the Connecticut General Statutes.

ARTICLE XIII

Mortgagee Protection

Section I3.I - Introduction. This Article establishes certain standards and covenants
which are for the benefit of the holders of certain Security Interests and others, as
identified in Section 13.2 This Article is supplemental to, and not in substitution for, any
other provisions of the Instruments, but in the case of conflict, this Article shall control.

Section 13.2 - Definitions. As used in this Article, the following terms shall have the
following meanings:

(a) Eligible Mortgagee: The holder of a first Security Interest on a Homesite Lot
who has notified the Association, in writing, of its name and address, and that
it holds a mortgage on a Homesite Lot. Such notice shall be deemed to
include a request that the Eligible Mortgagee be given notices and other rights
described in this Article.

þ) Eligible Insurer: An insurer or guarantor of a first mortgage who has notified
the Association in writing of its name and address and that it has insured or
guaranteed a first mortgage on a Homesite Lot. Such notice shall be deemed
to include a request that the eligible insurer be given the notices and other
rights described in this Article.

(c) Percentage of Eligible Mortgagees: Wherever in this Article the approval or
consent of a specified percentage of Eligible Mortgagees is required, it shall
mean the approval or consent by Eligible Mortgagees holding mortgages on
Homesite Lots which in the aggregate have allocated to them such specified
percentage when compared to the total allocated to all Homesite Lots then
subject to mortgages held by Eligible Mortgagees.

Section 13.3 - Notice of Actíons. The Association shall give prompt written notice to
each Eligible Mortgagee and Eligible Insurer of:

(a) Any condemnation loss or any casualty which affects a material portion of the
Homesite Lot on which there is a first mortgage held, insured, or guaranteed
by such Eligible Mortgagee or Eligible Insurer, as applicable.
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(b) AnV delinquency in the payment of Common Expense assessments owed by
an Owner whose Homesite Lot is subject to a first (1') mortgage held,
insured, or guaranteed, by such Eligible Mortgagee or Eligible Insurer, which
remains uncured for a period of ninety (90) days.

(c) Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association.

(d) Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees as specified in Section 13.4.

(e) Any judgment rendered against the Association in an amount equal or greater
than ten (10%) percent of the then current annual budget of the Association.

(Ð AnV proposed action under Section 24.8 as to any Homesite Lot Owner.

Section 13.4 - Prior Consent Required

(a) Document Changes. Notwithstanding any other requirement permitted by
this Declaration or the Act, and subject to the express limitation of the
requirement of such consent as set forth in Subsection (b) hereof, no
amendment of any material provision of the Instruments by the
Association or Homesite Lot Owners described in this Subsection l3.a@)
may be adopted without the vote of at least sixty-seven (67%) percent of
the Homesite Lot Owners (or any greater Homesite Lot Owner vote
required in this Declaration or the Act) and until approved in writing by at
least fiffy-one (51%) percent of the Eligible Mortgagees (or any greater
Eligible Mortgagee approval required by this Declaration). *Material"
includes, but is not limited to, any provision affecting:

(Ð Assessments, assessment liens, or subordination of assessment
liens;

(ii) Voting rights;
(iiÐ Reserves for maintenance, repair, and replacement of Common

Elements;
(iv) Responsibility for maintenance and repairs;
(v) Reallocation of interest in the Common Elements or Limited

Common Elements (except that when Limited Common Elements
are reallocated by agreement between Homesite Lot Owners, only
those Homesite Lot Owners and only the Eligible Mortgagees with
a Security Interest on such Homesite Lots must approve such
action);

(vÐ Rights to use Common Elements and Limited Common Elements;
(viÐ Boundaries of Homesite Lots (except that when boundaries of only

adjoining Homesite Lots are involved, or a Homesite Lot is being
subdivided, then only those Homesite Lot Owners and the Eligible
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(viii)

(ix)

(xv)

(x)
(xi)
(xiÐ

Mortgagees with Security Interest on such Homesite Lot or
Homesite Lots must approve such action);
Convertibility of Homesite Lots into Common Elements or
Common Elements into Homesite Lots;
Expansion or contraction of the Common Interest Community, or
the addition, annexation, or withdrawal of property to or from the
Common Interest Community;
Leasing of Homesite Lots;
Restrictions on Alienation;
Restoration or repair of the project (after a hazard damage or
partial condemnation) in a manner other than that specified in the
Instruments;
Termination of the Community after occurrence of substantial
destruction or condemnation;
Any provision that expressly benefits mortgage holders, insurers,
or guarantors; and
Insurance or fidelity bonds.

(xiii)

(xiv)

(b) Actions. Notwithstanding any lower requirement permitted by this
Declaration or the Act, the Association may not take any of the following
actions without the approval of at least fifty-one (51%) percent of the
Eligible Mortgagees:

(Ð Convey or encumber the Common Elements or any portion
thereof. The granting of easements for public utilities or for any
other public purposes consistent with the intended use of the
Common Elements for the benefit of the Community shall not be
deemed a transfer within the meaning of this clause;

(iÐ The restoration or repair of the Property (after hazard damage or a
partial condemnation) in a manner other than that specified in the
Instruments;

(iiÐ Termination of the Community (as to which a 67Yo Eligible
Mortgagee approval is required);

(iv) The alteration of any partition or creation of any aperture between
adjoining Homesite Lots (when Homesite Lot boundaries are not
otherwise being affected), in which case only the owners of
Homesite Lots affected and the Eligible Mortgagees of those
Homesite Lots need approve the action;

(v) The merger of this Community with any other common interest
community;
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(vi) The granting of any easements, leases, licenses, and concessions
through or over the Common Elements (excluding, however, any
utility easements serving or to serve the Community and excluding
any leases, licenses, or concessions for no more than one (1) year);

(viÐ The assignment of the future income of the Association, including
its right to receive Common Expense assessments; and

(viii) Any action taken not to repair or replace the Property.

Section 13.5 - Inspection of Books. The Association shall permit any Eligible Mortgagee
and Eligible Insurer to inspect the books and records of the Association drning normal
business hours.

Section 13.6 - Financial Statements. The Association shall provide each Eligible
Mortgagee and each Eligible Insurer r,vhich provides a written request with a copy of an
annual financial statement within (120) days following the end of each fiscal year of the
Association.

Section 13.7 - Enþrcement. The provisions of this Article are for the benefit of Eligible
Mortgagees and Eligible Insurers and their successors, and may be enforced by any of
them by any available means, in law, or in equity.

Section 13.8 - Attendance at Meetings. Any representative of an Eligible Mortgagee or
Eligible Insurer may attend any meeting which a Homesite Lot Owner may attend.

ARTICLE XIV

Assessment and Collection of Common Expenses

Section 14.I - Apportionment of Common Expenses. Except as provided in Section 14.2,
all Common Expenses shall be assessed against all Homesite Lots in accordance with
their percentage interest in the Common Expenses as shown on Schedule "A-1."

Section 14.2 - Common Expenses Atníbutable to Fewer than all Homesite Lots.

(a) Except as set forth in Article )Oil, any Common Expense for services
provided by the Association to an individual Homesite Lot at the request of
the Homesite Lot Owner shall be assessed against the Homesite Lot which
benefits from such services.

(b) Any insurance premium increase attributable to a particular Homesite Lot by
virtue of activities in or construction of Improvements on the Homesite Lot
shall be assessed against that Homesite Lot.
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(c) Assessments to pay a judgment against the Association may be made only
against the Homesite Lots in the Community at the time the judgment was
rendered, in proportion to their Common Expense liabilities.

(d) If any Common Expense is caused by the misconduct or negligence of any
Homesite Lot Owner, the Association may assess that expense exclusively
against his Homesite Lot.

(e) Fees, charges, late charges, fines, and interest charged against a Homesite Lot
Owner pursuant to the Instruments and the Act are enforceable as Common
Expense assessments.

(f) Except as set forth in Article XXI, any Common Expense associated with the
maintenance, repair, or replacement of a Limited Common Element shall be
assessed against the Homesite Lot or Homesite Lots to which the Limited
Common Element is assigned. If any such Limited Common Element is
assigned to more than one Homesite Lot, the Common Expenses attributable
to the Limited Common Element shall be assessed equally among the
Homesite Lots to which it is assigned.

(g) Except as set forth in Article XXI, any Common Expense associated with the
maintenance or repair of the exterior of a Homesite Lot shall be assessed
against the Homesite Lot.

Section 14.3 - Lien.

(a) The Association has a statutory lien on a Homesite Lot for any assessment
levied against that Homesite Lot or fines imposed against its Homesite Lot
Owner from the time the assessment or fine becomes due. Fees, charges, late
charges, fines, and interest charged pursuant to the Instruments and the Act
are enforceable as assessments under this section. If an assessment is payable
in installments, the full amount of the assessment is a lien from the time the
first installment thereof becomes due.

(b) A lien under this section is prior to all other liens and encumbrances on a
Homesite Lot except (1) liens and encumbrances recorded before the
recordation of this Declaration; (2) a first or second Security Interest on the
Homesite Lot recorded before the date on which the assessment sought to be
enforced became delinquent; and (3) liens for real property taxes and other
governmental assessments or charges against the Homesite Lot. The lien is
also prior to all Secwity Interest described in subdivision (2) of this
subsection to the extent of the Common Expense assessments based on the
periodic budget adopted by the Association pursuant to Section 14.4 of this
Article which would have become due in the absence of acceleration during
the six (6) months immediately preceding institution of an action to enforce
the lien. This subsection does not affect the priority of mechanics' or material

SEE
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men's liens, or the priority of liens for other assessments made by the
Association.

(c) Recording of this Declaration constitutes record notice and perfection of the
lien. No further recordation of any claim of lien for assessment under this
section is required.

(d) A lien for unpaid assessments is extinguished unless proceedings to enforce
the lien are instituted within two (2) years after the full amount of the
assessments become due; provided, that if an owner of a Homesite Lot subject
to a lien under this section files a petition for relief under the United States
Bankruptcy Code, the period of time for instituting proceedings to enforce the
Association's lien shall be tolled until thirty (30) days after the automatic stay
of proceedings under Section 362 of the Bankruptcy Code is lifted.

(e) This section does not prohibit actions to recover sums for which subsection (a)
of this section creates a lien or prohibit the Association from taking a deed in
lieu of foreclosure.

(Ð A judgment or decree in any action brought under this section shall include
costs and reasonable attorney's fee for the prevailing party.

(g) The Association on written request shall furnish to a Homesite Owner a
statement in recordable form setting forth the amount of unpaid assessment
against the Homesite Lot. The statement shall be furnished within ten
business days after receipt of the request and is binding on the Association,
the Executive Board, and every Homesite Lot Owner.

(h) The Association's lien may be foreclosed in like manner as a mortgage on real
property.

(i) No Homesite Lot Owner may exempt himself from liabilrty for payment of
the Common Expenses by waiver of the use or enjoyment of any of the
Common Elements or by abandonment of the Homesite Lot against which the
assessment are made.

ú) If a holder of a first or second Security Interest in a Homesite Lot forecloses
that Security Interest, the purchaser at the foreclosure sale is not liable for any
unpaid assessments against that Homesite Lot which became due before the
sale, other than the assessments which are prior to the Security Interest under
Section 14.3(b). Any unpaid assessment not satisfied from the proceeds of
sale become Common Expenses collectible from all the Homesite Lot Owners
including the purchaser.

(k) Any payments received by the Association in the discharge of a Homesite Lot
Owner obligation may be applied to the oldest balance due.
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(l) In any action by the Association to collect assessments or to foreclose a lien
for unpaid assessments, the court may appoint a Receiver of the Homesite Lot
Owner pursuant to Section 52-204 of the Connecticut General Statues to
collect all sums alleged to be due from the Homesite Lot Owner prior to or
during the pendency of the Action. The court may order the Receiver to pay
any sums held by the Receiver to the Association during the pendency of the
Action to the extent of the Association's Common Expense assessments based
on a periodic budget adopted by the Association pursuant to Section 14.4 of
this Declaration.

Section 14.4 - Budget Adoption and Ratification. Within thirty (30) days after the
adoption of any proposed budget for the Community, the Executive Board shall provide a
sunìmary of the budget to all the Homesite Lot Owners, and shall set a date for a meeting
of the Homesite Lot Owners to consider ratification of the budget not less than fourteen
(14) nor more than thirh/ (30) days after mailing of the summary. Unless atthat meeting
a majority of Homesite Lot Owners reject the budget, the budget is ratified, whether or
not a quorum is present. In the event the proposed budget is rejected, the periodic budget
last ratified by the Homesite Lot Owners shall be continued until such time as the
Homesite Lot Owners ratiff a subsequent budget proposed by the Executive Board. The
Executive Board, absent health and safety issues, can only approve non-budgeted
expenditures of under $5,000.00.

SEE
OVERLAY

Section 14.5 * Ratification of Special Assessments. If the Executive Board votes to levy a
special assessment in an amount greater than fifteen (15%) percent of the current annual SEE
operating budget, the Executive Board shall submit the special assessment to the OVERLAy
Homesite Lot Owners for ratification in the same manner as a budget under Section 14.4.

Section 14.6 - Certificate of Payment of Assessments. The Association on written request
shall fumish to a Homesite Lot Owner a statement in recordable form setting forth the
amount of unpaid assessments against the Homesite Lot. The statement shall be
fumished within ten (10) business days after receþ of the request and is binding on the
Association, the Executive Board, and every Homesite Lot Owner.

Sectíon 14.7 - Monthly Payment of Common Expense* All Common Expenses assessed
under Sections l4.l and 14.2 shall be due and payable monthly.

Section 14.8 - Commencement of Common Expenses. Common Expense assessments
shall begin for each Homesite Owner on the first (1') day of the month in which
conveyance of the Homesite Lot to a new Homesite Lot Owner occurs.

Section 14.9 - Personal Liability of Homesite Lot Owners. The Owner of a Homesite Lot
at the time a Common Expense Assessment or portion thereof is due and payable is
personally liable for the assessment. Personal liability for the assessment shall not pass
to a successor in title to the Homesite Lot unless he or she agrees to assume the
obligation.
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ARTICLE XV

Persons and Homesite Lots Subject to Instruments

Section I5.I - Complíance with Instruments. All Homesite Lot Owners, tenants,
mortgagees, and occupants of Homesite Lots shall comply with the Instruments. The
acceptance of a deed or the exercise of any incident of ownership or the entering into of a
lease or the entering into occupancy of a Homesite Lot constitutes agreement that the
provisions of the Instruments are accepted and ratified by such Homesite Lot Owner,
tenant, mortgagee, or occupant, and all such provisions are covenants running with the
land and shall bind any Persons having at any time any interest or estate in such Homesite
Lot.

Section 15.2 - Adoption of Rules. The Executive Board may adopt Rules regarding the
use and occupancy of Homesite Lots, Common Elements, and Limited Common
Elements and the activities of occupants, subject to Notice and Comment.

ARTICLE XW

Insurance

Sectíon 16.1 - Maintaining Insurance. The Association shall obtain and maintain
insurance on the Common Elements as required by the Act and this Declaration to the
extent reasonably available.

Section 16.2 - Physical Damage. The Association shall maintain property insurance on
the Common Elements (except as hereinafter set forth in this Section 16.2) insuring
against all risks of direct physical loss commonly insured against. The total amount of
insurance after application of any deductible shall not be less than one hundred (100%)
percent of the current replacement value, if required by an Eligible Mortgagee, and in any
event, not less than the higher of eighty (80%) percent of the actual cash value of the
insured property or an amount sufficient to avoid coinsurance under any applicable
insurance policy, at the time the insurance is purchased and at each renewal date,
exclusive of land, excavations, foundations, and other items normally excluded from
properly policies. The insurance maintained under this section shall not include the
Homesite Lots or the residence and other Improvements constructed therein or
thereon, or any Limited Common Elements, except for any portion of the
community septic system or any detention or drainage basins and structures located
on or within the Limited Common Elements or Homesite Lots. The Association shall
maintain insurance in an amount equal to the actual cash value of personal property
owned by the Association. Prior to obtaining any insurance on Common Elements under
this Section, and at least annually thereafter, the Executive Board shall take reasonable
steps satisfactory to the insurance company to determine the replacement cost of the
Common Elements or obtain an agreed amount endorsement.

SEE
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Section 16.3 - Liability Insurance. The Association shall maintain liability insurance,
including medical payments insurance, in an amount determined by the Executive Board,
but not less that $1,000,000.00, covering all occuffences commonly insured against for
death, bodily injury, and property damage arising out of or in connection with the use,
ownership, or maintenance of the Common Elements (excluding the Limited Common
Elements, provided, however, such coverage shall extend to and cover any Improvements
located with Limited Common Elements for which the Association is responsible for
maintaining, repairing: or replacing, as set forth in Articles XVI and XXI of this
Declaration).

Section 16.4 - Other Provisions. Insurance policies carried pursuant to Sections 16.2 and
16.3 shall provide that each Homesite Lot Owner is an insured person under the policy
with respect to liability arising out of his interest in the Common Elements or
membership in the Association, that the insurer waives its right to subrogation under the
policy against any Homesite Lot Owner or employee of Homesite Lot Owner, that no act
or omission by any Homesite Lot Owner, unless acting within the scope of his authority
on behalf of the Association, will void the policy or be a condition to recovery under the
policy, and that if, at the time of a loss under the policy, there is other insurance in the
name of a Homesite Lot Owner covering the same risk covered by the policy, the
Association's policy provides primany insurance.

Section 16.5 - Insurance Not Reasonably Available. If the insurance described in Section
16.2 and 16.3 is not reasonably available, the Association promptly shall cause notice of
that fact to be hand-delivered or sent prepaid by United States mail to all Homesite Lot
Owners.

Section 16.6 - Pøyment of Insurance Proceeds Any loss covered by the property policy
under Section 16.2 shall be adjusted with the Association, but the insurance proceeds for
that loss are payable to any insurance trustee designated for that purpose, or otherwise to
the Association, and not to any holder of a Security Interest. The insurance trustee or the
Association shall hold any insurance proceeds in trust for the Association, Homesite Lot
Owners, and lien holders as their interests may appe¿ìr. Subject to the provisions of
Article XVII, the proceeds shall be disbursed first for the repair or restoration of the
damaged propefiy, and the Association, Homesite Lot Owners, and lien holders are not
entitled to receive payment of any portion of the proceeds unless there is a surplus of
proceeds after the Properly has been completely repaired or restored, or the Community
is terminated.

Section 16.7 - Homesite Lot Owner Policies. Each Homesite Lot Owner shall insure the
residence and other Improvements on the Homesite Lot against "All Risks," with full
replacement coverage, and shall maintain liability coverage covering all occurrences
commonly insured against for death, bodily injury, and properly damage arising out of or
in connection with the use, ownership, or maintenance of the Homesite Lot. The
Homesite Lot Owner shall name the Association as an Interested Third Party on all
policies. A copy of the Homesite Lot Owner's coverage shall be provided to the
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Association simultaneously with the conveyance of a Homesite Lot and upon each
Renewal thereof.

Section I6.8 - llorkers' Compensation Insurønce. lf direct employees are hired by Great
Oak Farm Homeowners Associationo the Executive Board shall obtain workers'
compensation insurance to meet the requirements of the laws of the State of Connecticut.

Section 16.9 - Directors' and Officers' Liability Insurance. The Executive Board shall
obt¿in and maintain directors' and offrcers' liability insurance, if available, covering all
of the Directors and Officers of the Association in such limits as the Executive Board
may, from time to time, determine.

Section 16.10 - Other Insurance. The Executive Board is authorized to obtain and
maintain such other insurance as it may from time to time deem appropriate.

Section 16.11 - Insuronce Certificates. An insurer that has issued an insurance policy
shall issue certificates or memoranda of insurance to the Association and, on written
request, to any Homesite Lot Owner or holder of a Security Interest. The insurer issuing
the policy may not cancel or refuse to renew it until thify (30) days after notice of the
proposed cancellation or non-renewal has been mailed to the Association, each Homesite
Lot Owner, and each holder of a Security Interest to whom a certificate or memorandum
of insurance has been issued at their respective last known addresses.

Section 16.12 - Premíums. Premiums for insurance policies purchased by the
Association shall be a Common Expense.

ARTICLE XVII

I)amage To or Destruction of Properfy

Section 17.1 - Duty to Repair or Restore. Any portion of the Common Elements and
Limited Common Elements for which the Association is required to maintain insurance
under Article XVI which is damaged or destroyed shall be repaired or replaced promptly
by the Association unless (A) the Community is terminated, in which case C.G.S.ç47-237
applies; (B) repair or replacement would be illegal under any state or local statute or
ordinance governing heath or safety; or (C) eighty (80%) percent of the Homesite Lot
Owners, including every owner of a Homesite Lot to which the damaged or destroyed
Limited Common Element is assigned, vote not to rebuild. The cost of repair or
replacement in excess of insurance proceeds and reserves is a Common Expense. The
cost of repair and replacement in excess of insurance proceeds for a residence and/or
other Improvements constructed upon a Homesite Lot is the sole responsibility of the
Homesite Lot Owner.

Section 17.2 - Plans. The Common Elements must be repaired and restored in
accordance with either the original plans and specifications or other plans and
specifications which have been approved by the Executive Board, a majority of the
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Owners, and fifty-one (51%) percent of eligible mortgagees. The Homesite Lots, the
Limited Common Elements, and any improvements located therein or thereon must be
repaired and restored by the Homesite Lot Owner in accordance with either the original
plans and specifications of the affected Homesite Lots, as the same may have been
modified as a result of additions or alterations made in accordance with Article )O(IV, or,
subject to Article XXIV, other plans and specifications which have been approved by the
Executive Board and the ARB.

Section 17.3 - Distribution of Insurance Proceeds. If the entire Community is not
repaired or replaced (a) the insurance proceeds attributable to the damaged Common
Elements shall be used to restore the damaged area to a condition compatible with the
remainder of the Common Interest Community; and (b) except to the extent that other
persons will be distributees, (i) the insurance proceeds attributable to Limited Common
Elements that are not rebuilt shall be distributed to the Owners of the Homesite Lots to
which those Limited Common Elements were allocated, or to lien holders, as their
interest may appear, and (ii) the remainder of the proceeds shall be distributed to all the
Homesite Lot Owners or lien holders, as their interest may appear, in proportion to the
Common Expense liabilities of all the Homesite Lots.

Section 17.4 - Certificates by the Executive Board. A trustee, if one is appointed under
the provisions of Section 16.6, may rely on the following certifications in writing made
by the Executive Board:

(a) Whether or not damaged or destroyed Property is to be repaired or restored;
(b) The amounts to be paid for repairs or restoration and the names and addresses

of the parties to whom such amounts are to be paid.

Section 17.5 - Certificates by Attorneys. If payments are to be made to Homesite Lot
Owners or mortgagees, the Executive Board, and the trustee, if any, shall obtain and may
rely on an attorney's certificate of title or a title insurance policy based on a search of the
land records of the Town of Monroe from the date of the recording of the original
Declaration stating the names of the Homesite Lot Owners and the mortgagees.

ARTICLE XVIil

Rights to Notice and Comment;
Notice and Hearing

Section 18.1 - Right to Notice and Comment. Before the Executive Board amends the
Bylaws or the Rules, and at any other time the Executive Board determines, the Homesite
Lot Owners have the right to receive notice of the proposed action and the right to
comment orally or in writing. Notice of the proposed action shall be given to each
Homesite Lot Owner in writing and shall be delivered personally or by mail to all
Homesite Lot Owners at such address as appears in the records of the Association. The
notice shall be given not less than five (5) days before the proposed action is to be taken.
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The right to Notice and Comment does not entitle a Homesite Lot Owner to be heard at a
formally constituted meeting.

Section 18.2 - Right to Notice and Heøring. 'Whenever the Instruments require that an
action be taken after "Notice and Hearing," the following procedure shall be observed:
The party proposing to take the action (e.g., the Executive Board, a committee, an offtcer,
the manager, etc.) shall give written notice of the proposed action to all Homesite Lot
Owners or occupants of Homesite Lots whose interest would be significantly affected by
the proposed action. The notice shall include a general statement of the proposed action
and the date, time, and place of the hearing. At the hearing, the affected person shall
have the right, personally or by a representative, to give testimony orally, in writing, or
both (as specified in the notice), subject to reasonable rules of procedure established by
the party conducting the meeting to assure a prompt and orderly resolution of the issues.
Such evidence shall be considered in making the decision but shall not bind the decision
makers. The affected person shall be notified of the decision in the same manner in
which notice of the meeting was given.

Sectíon 18.3 - Appeals. Any Person having a right to Notice and Hearing shall have the
right to appeal to the Executive Board from a decision of persons other than the
Executive Board by filing a written notice of appeal with the Executive Board within ten
(10) days after being notified of the decision. The Executive Board shall conduct a
hearing within thirty (30) days, giving the same notice and observing the same
procedures as \üers required for the original meeting.

ARTICLE XIX

Open Meetings

SEE Section Ig.I -Access. Allmeetingsof theExecutiveBoard,atwhichactionistobe
OVERLAY taken by vote at such meeting shall be open to the Homesite Lot Owners, except as

hereafter provided.

SEE Section 19.2 - Notice. Notice of every such meeting, shall be give not less than twenty-
OVERLAy fow (24) hours prior to the time set for such meeting, but posting such notice in a

conspicuous location, except that such notice will not be required if an emergency
situation requires that the meeting be held without delay.

Section 19.3 - Executive Sessions. Meetings of the Executive Board may be held in
executive session, without giving notice and without the requirement that they be open to
Homesite Lot Owners, in either of the following situations only:
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(a)

(b)

No action is taken at the executive session requiring the affirmative vote
of Directors; or
The action taken at the executive session involves personnel, pending
litigation, or enforcement of actions.
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ARTICLE XX

Executive Board

The Executive Board may act in all instances on behalf of the Association, except as
provided in this Declaration, the Bylaws, or the Act. The Executive Board may not act cEF
on behalf of the Association to amend this Declaration, to terminate the Community, or to _ _ :::
elect members of the Executive Board or determine the qualifications, powers and"áuties, OVERLAY
or terms of office of Executive Board members, but the Executive Board may fill
vacancies in its membership for the unexpired portion of any term.

ARTICLE XXI

Maintenancen Repairo and Replacement SEE
OVERLAY

Section 2l.I - Common Elements. The Association shall maintain, repair, and replace all
the Common Elements, other than Limited Common Elements.

Section 21.2 - Homesite Lots. Except as hereinafter set forth, each Homesite Lot Owner
shall maintain, repair, and replace, at his or her own expense, all portions of his or her
Homesite Lot, including any improvements constructed thereon or within If the
Homesite Lot Owner refuses or fails to do so, the Association may take such action
as set forth in Article XXIV, and all costs and expenses associated therewith shall be
assessed against the Homesite Lot.

Sections 21.3 - Landscaping. Each Homesite Lot Owner shall be responsible for the
landscaping located on the Limited Common Element allocated exclusively to such
Homesite Lot, including mowing grass, raking leaves, pruning as necessary all bushes,
trees, and shrubs, and maintaining flower beds.

Section 21.4 - Snow Removal; Driveways. Each Homesite Lot Owner shall be
responsible for removing snow, leaves, sand, and other debris from all walkways, stoops,
patios, decks, and driveways which arc part of the Homesite Lot or which constitute
Limited Common Elements assigned to his or her Homesite Lot.

Section 21.5 - Utilities. As set forth in Section 4.4, certainlmprovements (such as utility
lines) on or within a Homesite Lot or Limited Common Element allocated exclusively to
such Homesite Lot, whether or not they serve only that Homesite Lot, are Common
Elements when located outside of a residence located on the Homesite Lot, and are part
of the Homesite Lot when located within the residence. The responsibility of
maintaining, repairing, and replacing such improvements is the responsibility of the
Association, if such improvements are Common Elements, or the Homesite Lot Owner, if
part of the Homesite Lot.
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Section 21.6 - Limited Common Elements Each Homesite Lot Owner shall be
responsible for the maintenance, repair, and replacement of all Limited Common
Elements allocated exclusively to such Homesite Lot. If the Homesite Lot Owner
refuses or fails to do so, the Association may take such action as set forth in Article
XXIV, and all costs and expenses associated therewith shall be assessed against the
Homesite Lot.

Section 21.7 - Access. Any person authorized by the Executive Board shall have the
right of access to all portions of the Properly for the purpose of correcting any condition
threatening a Homesite Lot, other Homesite Lots, or the Common Elements, or
Improvements located thereon, and for the pu{pose of performing installations,
alterations, or repairs, and for the purpose of reading, repairing, or replacing utility
meters and related pipes, valves, wires, and equipment, detention or drainage basins or
the community septic system, provided that requests for entry are made in advance and
rhat any such entry is at a time reasonably convenient to the affected Homesite Lot
Owner. In case of an emergency, no such request or notice is required and such right of
entry shall be immediate, whether or not the Homesite Lot Owner is present at the time.

Section 21.8 - Repairs Resulting from Negligence. Each Homesite Lot Owner shall
reimburse the Association for any damages to any other Homesite Lot or to the Common
Elements caused intentionally, negligently, or by his or her failure to properly maintain,
repair, or make replacements to his or her Homesite Lot or Limited Common Elements,
as applicable. The Association shall be responsible for damage to Homesite Lots,
including Limited Common Elements allocated exclusively to such Homesite Lots,
caused intentionally, negligently, or by its failure to maintain, repair, or make
replacements to the Common Elements (excluding Limited Common Elements).

ARTICLE XXII

Right to Assign X'uture Income

The Association may assign its future income, including its right to receive Common
Expenses, only by the affirmative vote of Homesite Lot Owners of Homesite Lots to
which at least fifty-one (51%) percent of the votes in the Association are allocated at a
meeting called for that purpose.

ARTICLE XXIII

Condemnation

If part or all of the Common Interest Community is taken by any po\iler having the
authority of Eminent Domain, all compensation and damages for and on account of the
taking shall be payable in accordance with the Act.

-32 -



ARTICLE XXIV

Restrictions and Covenants

Section 24.1 - Required Approvals. Architectural Revíew Board. The Association may
delegate certain powers and responsibilities to an Architectural Review Board ("ARB").
The objective of the ARB shall be to ensure that the appearance of Great Oak Farm is
maintained. The ARB shall establish certain minimum standards with regard to the SEE
appearance of the Homesite Lots and the residences and other Improvements thereon, OVERLAY
while providing for maximum flexibility for each Homesite Lot owner to exercise
individual creativity and personal taste.

Section 24.2 - Exterior Appearance. The appearance, including the color, of the front, SEE
sides, and rear facades (including the roof) of the residence (including the garage) OVenlRy
constructed on or within a Homesite Lot shall not be altered without the prior written
consent of the ARB.

Section 24.3 - Approval. The ARB shall consider all federal, state, or municipal
ordinances as outlined in Article I of this Declaration. The most important of these
restrictions or limitations are:

(a) No additional bedrooms may be created in any residence beyond that outlined
in the original warranty deed on file in the Town Clerk's office. Our state
permit for our septic wastewater disposal is based on a limited number of
bedrooms per system and we are not permitted to exceed this number. Also,
the state waste water permit does not allow garbage disposals to be installed in
homes involved in a community septic system.

(b) Planning andZomngPolicy of the Town of Monroe as follows:

(1) The detached homes were constructed and are operated
under a common interest association; therefore, incursion
into the common land, regardless of exclusive use
privileges, cannot be considered.

(2) Sewage systems had been specifically designed and sized
based upon a specific number of bedrooms and occupancies
and there should be no departure from that which was
originally approved.

(3) Basements may be finished but additional bedrooms may
not be created.

Prior to considering a Homesite Lot Owners' request for permission to alter any exterior
roofline or any exterior façade, or any requests to alter the interiors, i.e., finished
basements, powder rooms, etc., the ARB may request such documents as it may
reasonably require, and may require, depending on the nature of the request, that no
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construction be commenced unless and until a full set of plans and specifications are
submitted and approved in writing by the ARB. In the event the ARB has not acted
within sixty (60) days from the actual submission of all the required documents, plans,
and specifications, the request shall be deemed to have been approved and the Homesite
Lot Owner submitting the plans may proceed accordingly. The Owner of the Homesite
Lot shall be responsible for obtaining any govemmental permits necessary for the
approved alteration, including zoning approval, inland wetlands, and building permits,
including a revised certificate of occupancy, a copy of which is to be given to the ARB.

Section 24.4 - Construction. Any such approved construction once coÍrmenced shall be
prosecuted with reasonable diligence and as expeditiously as possible until completed.
During the construction period, the exterior of the Homesite Lot shall be kept as clean
and clear of debris as is reasonably possible. Any such addition or exterior alteration
shall be completed not later than twelve (12) months after ground is broken for same or
work is coÍrmenced with respect thereto, delays due to forces outside the control of the
Homesite Lot Owner and/or his general contractor or sub-contractors excepted. Each
Homesite Lot Owner shall be responsible for the immediate repair and cleaning of any
damage or evidence of construction to the road or ariy other Common Element caused by
such Homesite Lot Owner or by such Homesite Lot Owner's contractor, sub-contractors,
agents, or employees.

The Great Oak Farm Homeowner's Association cannot be held liable for any losses
resulting from the failure of a Homeo\ryner to obtain a valid "Current Certificate of
Occupancy" aÍtd compliance with all related laws and regulations. It is the responsibility
of the Homeowner to comply with the requirements of all local, state, and federal laws
and regulations.

Section 24.5 - Fences. No fencing with a height in excess of four (4') feet shall be
constructed on or maintained upon a Homesite Lot nor shall such fencing extend beyond
the front façade of the residence constructed on the Homesite Lot. All fences shall be
'osee-through", i.e., picket, lattice, etc., fences, unless another style is approved by the
ARB.

Section 24.6 - Trees. No trees may be removed from the common or conservation areas
without prior written approval of the ARB and the Landscaping Committee. No tree four
(4") inches in diameter or greater may be removed from a Homesite Lot without prior
written approval of the ARB and the Landscaping Committee. Any Homesite Lot Owner
who removes a tree(s) without such prior written approval shall be subject to a fine and
may, at the discretion of the Great Oak Farm Executive Board, be required to replace all
removed nr¡rsery stock.

Section 24.7 - Reftne. Each Homesite Lot Owner shall make private anangements for
the removal of refuse and recyclables from his Homesite Lot. Notwithstanding the
foregoing, the Association may adopt Rules regarding said arrangements including
limiting the identity of companies with which Homesite Lot Owners may contract for the
removal of such items. Trash cans and recycling bins shall be kept in garages. All trash
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cans and recyclables put out for collection shall be returned to proper storage by the end
of the designated collection day. This will eliminate trash cans blowing over and littering
Common and Limited Elements.

Section 24.8 - Miscellaneous. No structures or other improvements (other than
landscaping and fences, the latter of which is governed by Section 24.5) '.vnth a height in
excess of four (4') feet shall be constructed or maintained on a Homesite Lot within ten
(10') feet of any Perimeter Boundary thereof. Clotheslines are not permitted on a
Homesite Lot.

a) Swings, gym sets, and "like equipment" are permitted only in the rear of a
Homesite Lot. This will ensure safety as well as an esthetically appealing
community. Homesite Lots that have logistically challenging rear lots will be
able to locate the swing sets on side yards with ARB approval. Landscape
screening may have to be installed at the discretion of the ARB and all costs will
be paid for by the Homesite Lot Owner.

b) Swimming pools, above or in-ground, and trampolines are not permitted on a
Homesite Lot.

Section 24.9 - Violations.
SEE

(a) Penalties. In the event of a violation of any of the restrictions and OVERLAY
covenants set forth in this Article XXIV (the "Restrictions and
Covenants"), the ARB or any Homesite Lot Owner may enforce any of
them by appropriate court action, at law or in equity, and the owner of the
Homesite Lot shall be responsible for, in addition to all fines the ARB
may impose, all costs and reasonable attomey's fees incurred by the party
bringing such action in the event that same has been so violated.

(b) Necessary Exterior Repairs by Association Occasioned by Homesite Lot
Owner's Neglect. Every owner of a Homesite Lot by the acceptance of a
deed for the same, or by acceptance of title as devisee or heir, covenants
that he, she, or it will not permit the Homesite Lot or any improvements
(including, but not limited to the grass, shrubs, trees, driveways, walks,
and fences) thereon to be otherwise maint¿ined than in good repair and in
a safe, neat, and attractive condition. In the event any owner shall fail to
so maintain his Homesite Lot and such neglect, in the judgment of the
ARB and the Board of Directors of the Association, should result in a
condition of unsightliness tending to adversely affect the value or
enjoyment of neighboring Homesite Lots, or should constitute ahazardto
persons or such property, the Board of Directors of the Association may
give notice of such conditions to the owner of the Homesite Lot,
demanding that such condition be abated within ninety (90) days from the
date the notice is sent. If the owner of the Homesite Lot does not rectifr
the condition at the end of such period, the Association may cause such
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work to be performed as is necessary to rectifr the condition. The cost of
such work shall be assessed against the Homesite Lot upon which the
services are performed and shall be added to and become part of the
annual assessment or charge to which such Homesite Lot is subject, and,
as a part of such annual assessment or charge, it shall be a lien and
obligation of the owner in all respects, except that payment for any work
performed pursuant to this Section shall be due upon presentation to the
owner, either in person or by regular mail, of the Association's invoice
therefore. Default in prompt and full payment within ten (10) days from
the date the invoice is sent to the o\runer shall entitle the Association to
twelve percent (12%) interest on the amount due from the date of the
invoice, which interest shall also constitute a lien upon the Homesite Lot
and obligation of the owner thereof. The ARB may in addition impose
penalties for such neglect as provided in Subsection24.S(a).

For the purpose of performing, after expiration of the notice period
required in this section, the necessary exterior work, the Association,
through its authorized agents, servants, employees, or contractors, shall
have the right to enter upon any Homesite Lot at reasonable hours, except
weekends and legal holidays.

(c) Non-Waiver. The failure of the ARB to insist in any one or more
instances upon the strict perfofinance of any of the Restrictions and
Covenants shall not be construed as a waiver or relinquishment for the
future of such Restrictions and Covenants on their enforcement, and such
Restrictions and Covenants or their enforcements in connection with that
particular Homesite Lot or any other Homesite Lot shall continue and
remain in full force and effect.

(d) Regulations. The Association shall have the power to make such
regulations as may be necessary to carry out the intent of these use
restrictions. The Association shall further have the right to levy fines for
violations of these regulations.

ARTICLE XXV

Miscellaneous

Section 25.1 - Captíons. The captions contained in the Instruments are inserted only as a
matter of convenience for reference, and in no way define, limi! or describe the scope of
the Instruments nor the intent of any provisions thereof.
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Section 25.2 - Gender. The use of the masculine gender refers to the feminine and neuter
genders and the use of the singular includes the plural, and vice versa, whenever the
context of the Instruments so require.

Section 25.3 - Waiver. No provision contained in the Instruments is abrogated or waived SEE
by reason of any failure to enforce the same, irrespective of the number of violations or OVERLAY
breaches which may occur.

Section 25.4 - Invalidity. The invalidrty of any provision of the Instruments does not
impair or affect in any manner the validity, enforceability, or effect of the remainder, and
in such event, all of the other provisions of the Instruments shall continue in full force
and effect-

Section 25.5 - Conflict. The Instruments are intended to comply with the requirements of
the Act and Chapter 600 of the Connecticut General Statutes. In the event of any conflict
between the Instruments and the provisions of the Statutes, the provision of the Statutes
shall control. In the event of any conflict between this Declaration and any other
Instrument, this Declaration shall control.

Section 25.6 - Execution of Documents. The president or secretary of the Association is
responsible for preparing, executing, filing, and recording amendments to the
Instruments.

Section 25.7 - Surveys, Recording Amendments. The surveys showing location and
boundaries of the Homesite Lots filed in the Monroe Land Records shall remain in force
unless hereafter altered or amended. The Association shall prepare and record Surveys or
Plans necessary to show the altered boundaries between adjoining Homesite Lots or
between a Homesite Lot and the Limited Common Element assigned to it, and if
applicable, their dimensions and identifring numbers. The applicants shall pay for the
costs ofpreparation of the amendment and its recording.
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IN WITNESS WHEREOF, Great Oak Homeo\üners Association, Inc. has caused this
Amended and Restated Declaration to be executed this day of August 18, 2008.

(original on lile with Town of Monroe)

Great Oak Homeowners Associatior¡ Inc

STATE OF CONNECTICUT
,2008

COUNTY OF

The foregoing instrument was acknowledged before me this day of
2008 by of Great Oak Homeowners

Association,Inc., a Corurecticut non-stock corporation, on behalf of the corporation.

Commissioner of the Superior Court
Notary Public

)
)
)

ss.
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Homesite
Lot Address

Percentage Share
Of Common

Expenses

Vote in the
Affairs of

the Association

Maximum
Number of
Bedrooms

3 Aspetuck Lane Uts0 I J
7 Aspetuck Lane tn50 1 4
8 Aspetuck Lane ut50 I J
l l Aspetuck Lane 1/1s0 I 4
13 Aspetuck Lane 1/1s0 I 4
14 Aspetuck Lane Ut50 1 4
16 Aspetuck Lane 11t50 I 4
17 Aspetuck Lane lll50 1 4
18 Aspetuck Lane 1/1s0 I )
20 Aspetuck Lane 1/150 I 4
7 Cannon Way 1/150 1 J
10 Cannon Way Ut50 I 4
11 Cannon Way 1/150 1 4
10 Charter Road uts0 I J
2 Cherrv Hill Circle uts0 I 4
3 Cherrv Hill Circle 1/150 1 4
4 Cherrv Hill Circle 1/150 I J
5 Cherry Hill Circle 1/1s0 I J
6 Cherrv Hill Circle 1/1s0 1 4
7 Cherrv Hill Circle 1/1 50 I J
I Cherrv Hill Circle 1/150 I aJ

2 Grassy Hill Road U150 I J
4 Grassy Hill Road 1/150 I 4
6 Grassy Hill Road 1/150 I 4
10 Grassy Hill Road 1/150 I J
14 Grassy Hill Road 1/1s0 I 2
l8 Grassy Hill Road Ut50 I 2
20 Grassy Hill Road Ut50 I J
2 Great Oak Farm Road Ut50 I ,)

3 Great Oak Farm Road Ut50 1 J
5 Great Oak Farm Road lltsÛ I J
6 Great Oak Farm Road llts0 1 J
10 Great Oak Farm Road Ut50 1 4
11 Great Oak Farm Road 1/150 1 J
14 Great Oak Farm Road Uts0 I J
30 Great Oak Farm Road l/150 1 J
34 Great Oak Farm Road Ut50 1 2
38 Great Oak Farm Road Ut50 I J

SCHEDULE 4.1

Schedule of Allocated Interests
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Homesite
Lot Address

Percentage Share
Of Common

Exnenses

Vote in the
Affairs of

the Association

Maximum
Number of
Bedrooms

39 Grcat Oak Farrn Road Uts0 1 4
40 Great Oak Farm Road ril50 1 2
4l Great Oak Farm Road Ut50 I 4
44 Great Oak Farm Road ut5a I 2
45 Great Oak Farm Road 1/150 I 4
48 Great Oak Farm Road t/150 I J
49 Grcat Oak Farm Road 1/150 1 4
54 Great Oak Farm Road 1/150 I J
58 Great Oak Farm Road t/ts0 I aJ

8 Jamianna Lane 1/150 1 3
10 Jamianna Lane l/l s0 I aJ

14 Jamianna Lane 1/1s0 I J
17 Jamianna Lane Ut50 1

aJ

20 Jamianna Lane Ut50 1 J
2 Marsh Pond Lane Uls0 I J
4 Marsh Pond Lane 1/150 I 4
6 Marsh Pond Lane l/150 I J
10 Marsh Pond Lane l/150 I J
12 Marsh Pond Lane Ut50 I J
14 Marsh Pond Lane r/150 I 4
16 Marsh Pond Lane 1/1 s0 I J
l8 Marsh Pond Lane 1il50 I 4
20 Marsh Pond Lane 1/1 50 I 2
3 Old Colony Road Ut50 I 2
5 Old Colony Road Uts} 1 2
7 Old Colony Road Tll50 1

aJ

9 Old Colony Road 1/150 1 2
11 Old Colony Road utsO I aJ

15 Old Colony Road 1/150 1
aJ

19 Old Colony Road uts0 I 3
25 Old Colony Road Ut50 I 2
30 Old Colony Road !1s0 I J
3l Old Colony Road Urs} I J
34 Old Colony Road Ut50 I 4
39 Old Colony Road 1/150 I 4
45 Old Colony Road tns0 I 4
48 Old Colony Road Ut50 I -t

49 OId Colony Road Uts0 I 4
51 Old Colony Road l/150 I J
55 Old Colony Road 1/150 I J
59 Old Colony Road llts0 I J
60 Old Colony Road t/150 I J
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Homesite
Lot Address

Percentage Share
Of Common

ExDenses

Vote in the
Affairs of

the Association

Maximum
Number of
Bedrooms

65 Old Colony Road 1/150 I aJ

66 Old Colony Road 1/150 I 4
69 Old Colony Road 1/1s0 I J
70 Old Colony Road Ut50 1 4
73 Old Colony Road UtsO I J
74 OId Colony Road 1/1s0 I aJ

75 Old Colony Road 1/150 I J
78 Old Colony Road 1/150 I J
79 Old Colony Road llt50 I 4
81 Old Colony Road 1/150 1 J
82 Old Colony Road 1/150 I IJ
83 Old Colony Road Ut50 I 4
85 Old Colony Road llts0 I J
88 Old Colony Road 1ils0 I J
90 Old Colony Road 1/150 I aJ

92 Old Colony Road Ut50 I J
94 Old Colony Road 1/150 1 4
96 Old Colony Road 1/150 1 4
99 Old Colony Road 1/1s0 1 J
I PequotCourt Ut50 1 -t
2 Pequot Court Ut50 I 4
5 Pequot Court 1/1s0 I aJ

6 Pequot Court 1/150 1 J
10 Pequot Court Uts0 I 4
11 PequotCourt t/150 1 J
14 Pequot Court Utsj 1 4
15 Pequot Court 1/150 1 J
17 Pequot Court 1/150 I 4
18 Pequot Court 1/1s0 1 J
19 Pequot Court l/t50 I 2
20 Pequot Court Ur50 I J
2l Pequot Court ut50 I 4
7 Rustic Lane l/150 I 4
8 Rustic Lane 1/1s0 I a

-t

11 Rustic Lane Uts0 I 4
15 Rustic Lane ut50 1 J
16 Rustic Lane Ut50 I aJ
5 Secret Hollow Road ut50 I J
7 Secret Hollow Road uts0 I J
13 Secret Hollow Road Ut50 1 J
14 Secret Hollow Road t/150 1 J
17 Secret Hollow Road Uts0 I aJ
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Ilomesite
Lot Address

Percentage Share
Of Common

Expenses

Vote in the
Affairs of

the Association

Maximum
Number of
Bedrooms

20 Secret Hollow Road Ut50 1 -)
43 Secret Hollow Road 1/150 I aJ
44 Secret Hollow Road 1/150 I 2
48 Secret Hollow Road 1/1s0 I J
49 Secret Hollow Road 1/150 I ^)

50 Secret Hollow Road 1/1 s0 1 J
52 Secret Hollow Road t/150 1 4
55 Secret Hollow Road Uts0 1 4
56 Secret Hollow Road uls0 1 4
58 Secret Hollow Road 1/r50 1 4
61 Secret Hollow Road 1/1s0 1 4
62 Secret Hollow Road Ut50 1 J
66 Secret Hollow Road Ut50 I aJ

70 Secret Hollow Road Uts0 1 J
74 Secret Hollow Road Urs} 1 J
78 Secret Hollow Road t/150 I 4
84 Secret Hollow Road Ut50 I J
88 Secret Hollow Road Ut50 I J
92 Secret Hollow Road Uts0 1 J
95 Secret Hollow Road U150 1 4
96 Secret Hollow Road 1/150 I 2
100 Secret Hollow Road Uts0 I 4
l0l Secret Hollow Road Ur50 I aJ

103 Secret Hollow Road t/150 I J
104 Secret Hollow Road t/T50 I aJ

105 Secret Hollow Road t/t50 I J
108 Secret Hollow Road 1/150 I 4
109 Secret Hollow Road 1/150 I 5
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Section 2

Bylaws of Great Oak Farm Homeowners Association
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BYLA\ilS OF GREAT OAK FARM HOMEOWNERS
ASSOCIATION. INC.

Tøble of Contents

Article I - Introduction
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Section 4.9 - Resale Certificates and Statements of Unpaid Assessments

Article V - Operation of the Property
Section 5.1 - Abatement and Enjoinment of Violations by Unit Owners
Section 5.2 - Fine for a Violation

Article VI - Indemnification
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NOTE: For reference to specific subjects or questions, see Index of Declaration and
Bylaws.
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Bylaws of Great Oak Farm Association, Inc.

ARTICLE I - Introduction

These are the Bylaws of Great Oak Farm Association, Inc. (the o'Association"). Initial
capitalized terms are defined in Article II of the Declaration of Great Oak Farm (the
"Declaration").

ARTICLE II - Executive Board

Section 2.1 - Number and Qualification
(a) The affairs of Great Oak Farm (sometimes, the "Common Interest

Commwrity," "Planned Community," or "Community") and the Association
shall be governed by an Executive Board consisting of no more than seven (7)
or less than 3 persons, the majority of whom shall be Homesite Lot Owners.
If any Homesite Lot is owned by a partnership or corporation, any offrcer,
partner, or employee of that Homesite Lot Owner shall be eligible to serve as
a Board member and shall be deemed to be a Homesite Lot Owner for the
purpose of the preceding sentence. Only one member of a Homesite Lot
household shall serve on the Executive Board at one time, thereby preserving
the allocated interest in Article 6 Section 6.2b. The members of the Executive
Board shall be elected by the Homesite Lot Owners. At any meeting at which
Board members are to be elected, the Homesite Lot Owners may, by
resolution, adopt specific procedures for conducting the elections, not
inconsistent with these Bylaws or the Corporation Laws of the State of
Connecticut.

(b) Commencing with the 1998 annual meeting, four (a) members of the
Executive Board shall be elected for a one (l) year term and three (3)
members shall be elected for a two (2) year term. Thereafter, at each
subsequent annual meeting of the Homesite Lot Owners, should the board
consist of less than seven (7) members, the following table applies:

Members 1t'Year 2no Year
Six (6) J J
Five (5) J 2
Four (4) 2 2
Three (3) 2 I

(c) The Executive Board shall elect the officers. The Executive Board members
and ofÍicers shall take office upon election.

(d) At any time Homesite Lot Owners are entitled to elect a member of the
Executive Board. The Association shall call and give not less than ten (10)
nor more than sixty (60) days notice of a meeting of the Homesite Lot Owners
for this purpose. Such meeting may be called and the notice given by any
Homesite Lot Owner if the Association fails to do so.
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Section 2.2 - Powers and Duties
(a) Adopt and amend Bylaws and Rules and Regulations, subject to the

limitations of the Declaration and Bylaws.
(b) Adopt and amend budgets for revenues, expenditures, and reserves and

collect assessments for the Common Expenses from Homesite Lot Owners.
(c) Hire and discharge managing agents.
(d) Hire and discharge employees and agents other than managing agents and

independent contractors.
(e) Institute, defend, or intervene in litigation or administrative proceedings in its

own name on behalf of itself or two (2) or more Homesite Lot Owners on
matters affecting the Common Interest Community.

(Ð Make contracts and incur liabilities.
(g) Regulate the use, maintenance, repair, replacement, and modification of the

Common Elements.
(h) Cause additional improvements to be made as part of the Common Elements.
(Ð Acquire, hold, encumber, and convey in its own name any rights, title, or

interest in real property or personal propefy, but Common Elements may be
conveyed or subjected to a security interest only pursuant to C.G.S. 47-254.

ú) Grant leases, licenses, and concessions for not more than one (1) year through
or over the Common Elements.

(k) Impose and receive any payments, fees, or charges for the use, rental, or
operation of the Common Elements, other than Limited Common Elements
described in Subsections (2) and ( ) of C.G.S. 47-221for services provided to
Homesite Lot Owners.

(l) Impose charges or interest or both for late payment of assessments and, after
Notice and Hearing, levy reasonable fines for violations of the Declaration,
Bylaws, Rules and Regulations of the Association.

(m) Impose reasonable charges for the preparation and recordation of
amendments to the Declaration, resale certificates required by C.G.S. 47-270,
or statements of unpaid assessments.

(n) Provide for the indemnification of its officers and Executive Board and
maintain Directors' and Officers' liability insurance.

(o) Assign its right to future income, including the right to receive Common
Expense assessments, subject to the limit¿tions set forth in the Declaration.

(p) Act as the Architecture Review Board for the maintenance, administration,
and enforcement of the Restictions and Covenants as set forth in Article
XXIV of the Declaration, or delegate such responsibility to a committee
established for such purpose.

(q) Maintain an escrow account in an FDIC insured bank for the operation,
maintenance, repair, replacement, md improvement of the sanitary waste
disposal system, and shall have an item in the annual budget pursuant to the
Maintenance Agreement with the Town of Monroe.

G) Exercise any other powers conferred by the Declaration or Bylaws.
(s) Exercise all other powers that may be exercised in this state by legal entities

of the same type as the Association.

SEE
OVERLAY
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(t) Exercise any other powers necessary and proper for the governance and
operation of the Association.

(u) By resolution, establish committees, permanent and standing, to perform any
functions above as specifically delegated in the resolution establishing the
committee. Any committee must maintain and publish notice of its actions to
the Homesite Lot Owners and the Executive Board. However, actions taken
by a committee may be appealed to the Executive Board by any Homesite Lot
Owner within forty-five (45) days of publication of such notice, and such
committee action must be ratified, modified, or rejected by the Executive
Board at is next regular meeting.

(v) Unless health and/or safety are an issue, approve expenditures of non-
budgeted items in an amount not greater than $5,000.00.

SEE
OVERLAY

Section 2.4 - Additional Limitations. The Executive Board shall be additionally limited
pursuant to Article )O( of the Declaration.

Section 2.5 - Manager. The Executive Board may employ for the Common Interest
Community a Manager, at a compensation established by the Executive Board, to

SEE perform such duties and services as the Executive Board may authorize. The Executive
OVERLAY Board may delegate to the Manager the powers granted to the Executive Board to collect

assessments for Common Expenses from Homesite Lot Owners and as further set forth in
Subsections (d), (Ð, and (g) of Section 2.2. Licenses, concessions, and contracts may be
executed by the Manager pursuant to specific resolutions of the Executive Board, and to
fulfiIIthe requirements of the budget.

Section 2.3 - Standard of Care. In the performance of their duties, the officers and
members of the Executive Board are required to exercise ordinary and reasonable care.

Section 2.6 - Removal of Members of the Executive Board. The Homesite Lot Owners,
by a two-thirds (213) Vote of all persons present and entitled to vote atany meeting of the
Homesite Lot Owners at which a quorum is present, may remove any member of the
Executive Board with or without cause.

Section 2.7 - Vacancies. Vacancies in the Executive Board caused by any reason other
than the removal of a member by a vote of the Homesite Lot Owners may be filled as
follows: (1) At a special meeting of the Executive Board held for that purpose at any
time after the occurrence of such vacancy, even though the members present at such
meeting may constitute less than a quorum, (2) As to vacancies of Executive Board
members whom Homesite Lot Owners elected, by a majonty of the remaining such
members constituting the Executive Board, has the right to appoint a replacement. Each
person so elected or appointed shall be a Board member for the remainder of the term of
the member so replaced.

Section 2.8 - Organizational Meeting. The first meeting of the Executive Board
following each annual meeting of the Unit Owners shall be held within ten (10) days
thereafter at such time and place as shall be fixed by the Homesite Lot Owners at the

SEE
OVERLAY

SEE
OVERLAY

SEE
OVERLAY
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meeting at which such Executive Board shall have been elected. No notice shall be
necessary to the newly elected Board members in order to legally constitute such
meeting, providing a majority of the members shall be present thereat.

Section 2.9 - Meetings. Meetings of the Executive Board may be called by the President
or by a majority of the members of the Executive Board on at least three (3) business
days' notice to each member. The notice shall be hand-delivered, electronic mailed, or
mailed and shall state the time, place, and purpose of the meeting.

Section 2.10 - Locatíon of Meetings. All meetings of the Executive Board shall be held
within Monroe, unless all members thereof consent in writing to another location.

Section 2.II - Waiver of Notice. Any member may waive notice of any meeting in
writing. Attendance by an Executive Board member at any meeting of the Executive
Board shall constitute a waiver of notice. If all the members are present at any meeting,
no notice shall be required and any business may be transacted at such meeting.

SEE
OVERLAY

SEE
OVERLAY

Section 2.12 - Quorum of Board Members. At all meetings of the Executive Board, a
majority of the members shall constitute a quonrm for the transaction of business, and the
votes of a majority of the members present at a meeting at which a quonrm is present SEE
shall constitute the decision of the meeting. If, at arry meeting, there shall be less than a OVERLAY
quorum present, a majority of those present may adjourn the meeting from time to time.
At any adjourned meeting at which a quonrm is present, any business which might have
been transacted at the meeting originally called, may be transacted without further notice.

Section 2.13 - Fidelity Bonds. In accordance with Section 16.9 of the Declaration, the
Executive Board shaíl obtain adequate fidelity bonds for all officers, employees, and SEE
agents of the Association handling or responsible for Association funds. The premiums OVERLAY
on the bonds are a Common Expense.

Section 2.14 - Compensation. No member of the Executive Board shall receive any
compensation from the Association for acting as such, although members of the board
may be reimbursed for expenses incurred in the performance of duties.

Section 2.15 - Consent to Corporate Action. If all members of the Executive Board or all
members of a committee established for such purposes, as the case may be, separately or
collectively consent in writing to any action taken or to be taken by the Association, and SEE

H:TffiT:,åT:.ff îl;åiiilf *"ïi*äïä#å#ffiff :Jü:iälïilJ"ffi ovERLAy
authorized at a meeting of the Executive Board or the committee, as the case may be.
The Secretary shall file such consents with the minutes of the meeting of the Executive
Board.
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ARTICLE III - Homesite Lot Owners

Section 3.1 - Annual Meeting. Annual meetings shall be held at such time as the
Executive Board may designate. At such meeting, the Board members shall be elected by
ballot of the Homesite Lot Owners, in accordance with the provisions of Article II of the
Bylaws. The Homesite Lot Owners may transact such other business at such meetings as
may properly come before them.

Section 3.2 - Budget Meeting. Meetings to consider the proposed budget shall be called
in accordance with Section 14.4 of the Declaration. The budget may be considered at
Annual or Special Meetings called for other purposes as well.

Section 3.3 - Place of Meetings. Meetings of the Homesite Lot Owners shall be held at
such suitable place convenient to the Homesite Lot Owners as may be designated by the
Executive Board or the President.

Section 3.4 - Special Meetings. Special meetings of the Association may be called by the
President, a majority of the Executive Board, or by Homesite Lot Owners having twenty
(20) percent of the votes in the Association.

Section 3.5 - Notice of Meetings. Not less than ten (10) nor more than sixty (60) days in
advance of any meeting, the Secretary or other officer specified in the Bylaws shall cause
notice to be hand-delivered or sent prepaid by U.S. mail to the mailing address of each
Homesite Lot or any other mailing address designated in r,witing by the Homesite Lot
Owner. The notice of any meeting shall state the time and place of the meeting and the
items on the agend4 including the general nature of any proposed amendment to the
Declaration or Bylaws, any budget changes, any proposal to remove an officer or
member of the Executive Board. No action shall be adopted at a meeting except as stated
in the notice.

SEE
OVERLAY
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Section 3.6 - Adjournment of Meeting. At any meeting of the Homesite Lot Owners, a
majority of the Homesite Lot Owners who are present at such meeting, either in person or
by proxy, may adjourn the meeting to another time.

Section 3.7 - Order of Business. The order of business at all meetings of the Homesite
Lot Owners shall be as follows:

(a) Roll call (or check-in procedure)
(b) Proof of notice of meeting

SEE (c) Reading of minutes of preceding meeting
OVERLAY (d) Reports

(e) Established number and term of memberships of the Executive Board (if
required and notice)

(f) Election of inspectors of election (when required)
(g) Election of members of the Executive Board (when required)
(h) Ratification of the Budget (if required)
(i) Unfinished business
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f) New business

Section j.8 - Voting.
(a) If only one (1) of several owners of a Homesite Lot is present at a meeting of

the Association, that owner is entitled to cast all the Votes allocated to that
Homesite Lot. If more ttran one (1) of the owners is present, the Votes
allocated to that Homesite Lot may be cast only in accordance with the
agreement of a majority in interest of the Owners. There is a majority
agreement if any one of the Owners casts the Votes allocated to that Homesite
Lot without protest being made promptly to the person presiding over the
meeting by any of the other Owners of the Homesite Lot.

(b) Votes allocated to a Homesite Lot may be cast pursuant to a proxy duly
executed by a Homesite Lot Owner. If a Homesite Lot is owned by more
than one person, each Owner of the Homesite Lot may vote or register protest
to the casting of Votes by the other Owners of the Homesite Lot through a
duly executed proxy. A Homesite Lot Owner may revoke a proxy given
pursuant to this Section only by actual notice of revocation to the person
presiding over a meeting of the Association. A proxy is void if it is not dated
or purports to be revocable without notice. A proxy terminates one (1) year
after its date unless it specifies a shorter term.

(c) The Vote of a corporation or business trust may be cast by any officer of such
corporation or business trust in the absence of express notice of the
designation of a specific person by the Executive Board or Bylaws of the
owning corporation or business trust. The Vote of a parbrership may be cast
by any general partner of the owning partnership in the absence of express
notice of the designation of a specific person by the owning partnership. The
moderator of the meeting may require reasonable evidence that a person
voting on behalf of a corporation, partnership, or business trust owner is
qualified so to vote.

(d) No Votes allocated to a Homesite Lot owned by the Association may be cast.

Section j.9 - Quorum. Except as otherwise provided in these Bylaws, the Homesite Lot
Owners present in person or by proxy at any meeting of Homesite Lot Owners, shall
constitute a quorum at all meetings of the Homesite Lot Owners.

Section 3.10 - Majority Vote. The vote of a Majority of the Homesite Lot Owners
present in person or by proxy at a meeting at which a quorum shall be present shall be
binding upon all Homesite Lot Owners for all purposes except where in the Declaration
or these Bylaws or by law, a higher percentage Vote is required.

Section 3.II -W'aiver of Notice. Any Homesite Lot Owner may,at any time, waive
notice of any meeting of the Homesite Lot Owners in writing, and such waiver shall be
deemed equivalent to the receþ of such Notice.
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ARTICLE IV - Officers

Section 4.1 - Designation. The principal officers of the Association shall be the
president, the vice president, the secretary, and the treasurer, all of whom shall be elected
by and from within the Executive Board. The Executive Board may appoint an assistant
treasurer, an assistant secretary, and such other officers as in its judgment may be
necessary. Any two offices may be held by the same person, except the offices of
president and vice president, and the offices of president and secretary. The office of
vice president may be vacant.

Section 4.2 - Election of Officers. The officers of the Association shall be elected
annually by the Executive Board at the orgarization meeting of each new Executive
Board and shall hold office at the pleasure of the Executive Board.

Section 4.3 - Removal of Officers. Upon the affirmative Vote of a majority of the
members of the Executive Board, any officer may be removed, either with or without
cause, and his successor may be elected at any regular meeting of the Executive Board, or
at any special meeting of the Executive Board called for that purpose.

Section 4.4 - President. The president shall be the chief executive officer of the
Association. He shall preside at all meetings of the Homesite Lot Owners and of the
Executive Board. He shall have all of the general pov/ers and duties which are incident
to the office of president of a non-stock corporation orgaruzed under the Laws of the
State of Corrnecticut, including but not limited to the power to appoint committees from
among the Homesite Lot Owners from time to time as he may in his discretion decide is
appropriate to assist in the conduct of the affairs of the Association. He may fulfill the
role of treasurer in the absence of the treasurer. The president may cause to be prepared
and may execute amendments to the Declaration and the Bylaws on behalf of the
Association, following authonzation by the approval of the particular amendment as
applicable.

Section 4.5 - Vice President. The vice president shall take the place of the president and
perform his duties whenever the president is absent or unable to act. If neither the
president nor the vice president is able to act, the Executive Board shall appoint some
other member of the Executive Board to act in the place of the president, on an interim
basis. The vice president shall also perform other duties as may be imposed upon him by
the Executive Board or by the president.

Section 4.6 - Secretary. The secretary shall keep the minutes of all meetings of the
Homesite Lot Owners and the Executive Board; he shall have charge of such books and
papers as the Executive Board may direct; and he shall, in general, perform all the duties
incident to the office of secretary of a non-stock corporation organized under the Laws of
the State of Connecticut. The secretary may cause to be prepared and may execute
amendments to the Declaration and the Bylaws on behalf of the Association, following
avthonzatton by the approval of the particular amendment as applicable.
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Section 4.7 - Treasurer. The treasurer shall have the responsibility for Association funds
and securities and shall be responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, and for the preparation of all
required financial data. He shall be responsible for the deposit of all moneys and other
valuable efÊects in such depositories as may from time to time be designated by the
Executive Board, and he shall, in general, perform all the duties incident to the office of
treasurer of a non-stock corporation organized under the Laws of the State of
Connecticut. He may endorse on behalf of the Association for collection only, checks,
notes, and other obligations, and shall deposit the same and all moneys in the name of
and to the credit of the Association in such banks as the Executive Board may designate.
He may have custody of and shall have the power to endorse for transfer on behalf of the
Association, stock, securities, or other invesfrnent instruments owned or controlled by the
Association, or as fiduciary for others.

Sectíon 4.8 * Agreements, Contracts, Deeds, Checks, etc. Except as provided in Sections
4.4,4.6,4.7, and 4.10 of these Bylaws and Article X of the Declaration, all agreements,
contracts, deeds, leases, checks, and other instruments of the Association shall be
executed by any officer of the Association or by such other person or persons as may be
designated by the Executive Board.

Section 4.9 - Resale Certificates and Statements of Unpaid Assessments. The treasurer,
assistant treasurer, or a manager employed by the Association, or, in their absence, any
officer having access to the books and records of the Associationt,rrrar! prepare, ""ttiry, SEE
and execute resale certificates in accordance with Section 47-270 of ihe Connecticut OVERLAY
General Statutes and statements of unpaid assessments in accordance with Section 47-
258(h) of the Connecticut General Statutes. The Association may charge a reasonable fee
for preparing resale certificates and statements of unpaid assessments. The amount of
this fee and the time of payment shall be established by resolution of the Executive
Board. The Association may refuse to furnish resale certificates and statements of unpaid
assessments r¡ntil the fee is paid. Any unpaid fees may be assessed as a Common
Expense against the Homesite Lot for which the certificate or statement is furnished.

ARTICLE V - Operation of the Property SEE
OVERLAY

Section 5.1 - Abatement and Enjoinment of Violations by Unit Owners. The violation of
any of the Rules adopted by the Executive Board or the breach of any provision of the
Instruments, shall give the Executive Board the right, subject to Notice and Hearing,
except in case of an emergency, in addition to any other rights set forth in these Bylaws:

(a) to enter the Homesite Lot in which, or as to which, such violation or breach
exists and to summarily abate and remove, at the expense of the Homesite Lot
Owner, any structure, thing, or condition except for additions or alterations of
a permanent nature that may exist therein contrary to the intent and meaning
of the provisions hereof; and the Executive Board shall not thereby be deemed
liable for any manner of trespass; or
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(b) to enjoin, abate, remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any such breach.

Section 5.2 - Fine for a Violation By resolution following Notice and Hearing, the
Executive Board may levy a fine of up to $50.00 per day for each day that a violation of
the Documents or Rules persists after such Notice and Hearing, but such amounts shall
not exceed that amount necessary to insure compliance with the Rule or Order of the
Executive Board. In the event the Executive Board has assumed the responsibilities of
the ARB as set forth in Article XXIV of the Declaration (even if the Executive Board has
delegated such responsibility to a committee established for such purpose as permitted
under Section 2.2@) above), the Executive Board may also take such action as set forth
in said Article )O(V.

ARTICLE VI - Indemnification

The members of the Executive Board and officers of the Association shall have the
liabilities, and be entitled to indemnification, as provided in Sections 33-1116 and 33-
ll24 of Chapter 602 of the Connecticut General Statutes (the provisions of which are
hereby incorporated by reference and made part hereof).

ARTICLE VII - Records

Section 7.1 - Records and Audíts. The Association shall maintain accounts records,
which shall include:

(a) A record of all receþs and expenditures;
(b) An account for each Homesite Lot which shall designate the name and

address of each Homesite Lot Owner, the amount of each Common Expense
assessment, the dates on which the assessment comes due, the amounts paid
on the account, and the balance due;

(c) A record of the actual cost, irrespective of discounts and allowances, of the
maintenance of the Common Elements;

(d) An accurate account of the current balance in the reserve for replacement and
for emergency repairs.

The financial records shall be maintained and audited in accordance with Article XIV of
the Declaration. The cost of the audit shall be a Common Expense unless otherwise
provided in the Instruments.

Section 7.2 - Examination. All records maintained by the Association or by the Manager
shall be available for examination and copying by any Homesite Lot Owner, by any
mortgagee of a Homesite Lot, or by any of their duly authorized agents or attorneys, at
the expense of the person examining the records, during normal business hours and after
reasonable notice.

SEE
OVERLAY
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Section 7.3 - Statutory Records. The Association shall keep financial records sufficiently
detailed to enable the Association to comply with Section 47-270 of the Connecticut
General Statutes.

SEE
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(a) An account for each Homesite Lot showing the amounts of monthly Common
Expense assessments currentþ due and payable from each Homesite Lot
Owner.

(b) An account for each Homesite Lot Owner showing any other fees payable by
each Homesite Lot Owner.

(c) A record of any capital expenditures anticipated by the Association for the
current and next succeeding fiscal year.

(d) A record of the amount of any reserves for capital expenditures.
(e) The current operating budget adopted pursuant to Section a7-257(a) of the

Connecticut General Statutes and ratified pursuant to the procedures of
Section a7-275(c) of the Connecticut General Statutes.

(Ð A record of any unsatisfied judgments against the Association and the
existence of any pending zuits in which the Association is a defendant.

(g) A record of insurance coverage provided for the benefit of Homesite Lot
Owners.

Section 7.4 - Form Resale CertiJìcate. The Executive Board shall adopt a form resale SEE
certificate to satisff the requirement of Section 47-270 of the Connecticut General OVERLAy
Statutes.

ARTICLE VIII - Miscellaneous SEE
OVERLAY

Section 8.1 - Notices. All notices to the Association or the Executive Board shall be
delivered to the office of the Manager, or if there is no Manager, to the offrce of the
Association, or to such other address as the Executive Board may hereafter designate
from time to time, by notice in writing to all Homesite Lot Owners and to all mortgagees
of Homesite Lots. Except as otherwise provided, all notices to any Homesite Lot Owner
shall be sent to his address as it appears in the records of the Association. All notices to
mortgagees of Units shall be sen! except where a different manner of notice is specified
elsewhere in the Instruments, by registered or certified mail to their respective addresses,
as designated by them from time to time, in writing, to the Executive Board. All notices
shall be deemed to have been given when mailed, except notices of changes of address
which shall be deemed to have been given when received.

Section 8.2 - Físcal Year. The Executive Board shall establish the fiscal year of the
Association.

Sectíon 8.3 - Waiver. No restriction, condition, obligation, or provision contained in
these Bylaws shall be deemed to have been abrogated or waived by reason of any failure SEE
to enforce the same, irrespective of the number of violations or breaches which may OVERLAY
occur.
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Section 8.4 - Office. The principal office of the Association shall be on the properly or at
such other place as the Executive Board may from time to time designate.

Section 8.5 - Amendments. These Bylaws may be amended only pursuant to the
provisions of Article XII of the Declaration.

Certified to be the Bylaws adopted by Executive Board of Great Oak Farrn Homeowners
Association, Inc., dated August 13, 2008.

-56-



Declaration and Bylaws
Index

B

A
Additions, Alterations
Allocated Interests

Amendments

Annual Meeting

Architectural Review Board (ARB)

Assessments

Budgets

Bylaws

C
Certificate of Occupancy
Commercial Vehicles
Common ChargesÆxpenses

Declaration - Article IX
Declaration - Article VI, Sections 6.1,6.2
Declaration - Article VIII
Declaration - Article X, Sections 1 - 5
Declaration - Article XI
Declaration - Article XIV, Section 4
Bylaws - Article II, Sections I - 1l
Bylaws - Article III, Section 3.1
Declaration - Article I, Description of Land
and Encumbrances (a)
Declaration - Article II, Section 2.3
Declaration - Article IX, Section 9.1
Declaration - Article )O(V, Sections 1 - 9
Bylaws - Article 11, Section 2.1 (p)
Declaration - Article I, Description of Land
and Encumbrances (c)
Declaration - Article XIV, Sections 14.2 (c) (d)
(Ð (g), Section 14.5
Bylaws - Article II, Section 2.1 (k)

Declaration - Article XIV, Section 14.4
Bylaws - Article II, Sections 2.1 (a), (b)
Bylaws - Article III, Section 3.7
Declaration - Article II, Sections 2.5,2.27
Declaration - Article VII, SectionT.l (g;)
Declaration - Article XI
Declaration - Article XV, Section 15.2
Declaration - Article XVI[, Section 18.1
Declaration - Article )O(
Bylaws - Article II, Sections 2.1 (a),2.2 (b)
Bylaws - Article III, Section 3.5
Bylaws - Article IV, Section 4.4

Declaration - Article )O(V, Section24.4
Declaration- Article VII, Section 7.1 (b)
Declaration - Article II, Section 2.7
Declaration- Article VI, Section 6.2 þ)
Declaration - Article VII, Section 7.1 (i)
Declaration - Article XIV, Sections 14.1,14.2,
14.6,14.7, r4.8, 14.9
Bylaws - Article VII, Sections 7.1 (a), (b)
Declaration - Article II, Section 2.6Common Elements

-57 -



Compensation
Condemnation
Conservation Areas

Construction Duration
D
Definitions

Dogs/Pets
E
Emergency Expenditures

Executive Board

F
Fences
Fines & Penalties

G
Garbage Disposals
H
Home Occupations

Declaration - Article VII, Sections 7.1 (c), (d),
(e), (h), (k), (m)
Declaration - Article XVII, Sections 17.1, 17.2,
17.3
Declaration - Article XXI, Section2l.l
Declaration - Article )O(V, Section 24.6
Bylaws - Article II, Section 2.14
Declaration - Article )OilII
Declaration - Article I, Sections 11 (Ð, (l)
Declaration - Article XXIV, Section 24.6
Declaration - Article XXIV, Section 24.4

Declaration - Article II, Sections 2.1 - 2.34
Declaration - Article III, Sections 3.1, 3.2
Declaration - Article VII, Sections 7.1 (i), ß), (1)

Declaration - Article XIV, Section 14.4
Bylaws - Article II, Section 2.2 (v)
Declaration - Article II, Sections 2.I2,2.27
Declaration - Article VI, Section 6.2 (b)
Declaration-Article VII, Sections 7.1 (g), (h),
(Ð
Declaration - Article XIV, Sections 14.4, 14.5
Declaration - Article XV, Section 15.2
Declaration - Article XVI, Section 16.9
Declaration - Article XVII, Section 17.4
Declaration - Article XVI[, Sections 18.1, 18.2,
18.3
Declaration - Article XIX, Sections 19.1, 19.3
Declaration - Article )O(
Declaration - Article XXI, Section2l.T
Bylaws - Article II, Sections 2.1 -2.15
Bylaws - Article IV, Sections 4.1 - 4.9
Bylaws - Article V, Sections 5.1, 5.2
Bylaws - Article VI
Bylaws - Article VIII, Section 8.1

Declaration - Article XXIV, Section 24.5
Declaration-Article VII, Section 7.1 (g)
Declaration - Article XIV, Sections 14.2,14.3
Declaration - Article XXIV, Section 2a.9 @)
Bylaws - Article V, Section 5.2

Declaration - Article XXIV, Section 243 @)

Declaration - Article VII, SectionT.l (a)

-58-



Homeowners - Right to Know
Homesite Lots

I
Income - Future
Insurance

J
K
L
Limited Common Elements

M
Maintenance, Repair, & Replacement
Meetings
- Annual Meeting

- Executive Board

Messy Property

Mortgage Information
N
o
Officers
- Board of Directors
- Terms
- Responsibilities
- Recourse

Declaration - Article XVIil
Declaration - Article IV, Sections 4.1 - 4.5
Declaration - Article XV, Section 15.1

Declaration - Article )OOI
Declaration - Article XVI, Sections 16.1 - 16.12
Declaration - Article XVII, Sections l7.l - 17.5
Bylaws - Article II, Section 2.2 (n)

Declaration - Article II, Section 2.18
Declaration - Article V, Sections 5.1 - 5.3
Declaration - Article VII, Sections 7.1 (Ð, (m)
Declaration - Article VIII, Sections 8.1, 8.2
Declaration - Article X)fl , Secti ons 2l .3, 2l .5,
21.6,21.8

Declaration - Article XXI

Bylaws - Article II, Section 2.1 (b)
Bylaws - Article III, Sections 3.1 - 3.11
Declaration - Article XIX, Sections 19.1,19.2,
19.3
Bylaws - Article II, Sections 2.8,2.9,2.10
Declaration - Article VII, Section 7.1 (c)
Declaration - Article XXI, Secti ons 21.2, 21.3,
21.4,21.6,21.7,21.8
Declaration - Article )O(IV, Sections 24.9 (a),
(b)
Declaration - Article XIII

Declaration - Article II, Section 2.10
Declaration - Article VI, Section 6.2 (b)
Declaration - Article VII, Section 7.1 (g)
Declaration - Article XIV, Section 14.4, 14.5
Declaration - Article XV, Section 15.2
Declaration - Article XVII, Sections 17.2,17.4
Declaration - Article XVIII, Section 18.1, 18.2,
18.3
Declaration - Article XIX, Section 19.1,19.2,
19.3
Declaration - Article XXIV, Section 24.9 (b)
Bylaws - Article II, Sections 2.1-2.15
Bylaws - Article IV, Sections 4.1 - 4.10

-59-



P
Parking
a
R
Rentals
Resale Packages/Certifi cates

Resfictions
s
Sheds
Signs
Submission of Property
Swimming Pools
Swing Sets
T
Town of Monroe

Trampolines
Trash/Garbage Cans/Recycle Bins
Tree Removal
U
v
Voting

Bylaws - Article V, Sections 5.1,5.2
By-laws -Article VI
Bylaws - Article VII, Sections 7 .7 - 7 .4
Bylaws - Article VIII, Sections 8.1 - 8.5

Declaration - Article VII, Article 7.1 (b)

Declaration - Article VII, Section 7.2
Bylaws - Article IV, Section 4.9
Bylaws - Article VII, Section 7.4
Declaration - Article VII, Sections 7 .1, 7.2

Declaration - Article )O(V, Section 24.8
Declaration - Article VII, Sections 7.1 (a), (h)
Declaration - Article I entirely
Declaration - Article XXIV, Section 24.8
Declaration- Article XXIV, Section 24.8

Declaration - Article I
Declaration - Article )OilV, Section 24.3
Declaration - Article )OilV, Section 24.8
Declaration - Article )O(V, Sectton24.7
Declaration * Article )O(V, Section 24.6

Declaration - Article II, Sections 2.20, 2.34
Declaration - Article VI, Section 6.2 þ)
Declaration - Article X, Section 10.1
Declaration - Article XI
Declaration - Article XXII
Bylaws - Article III, Sections 3.8, 3.10

w
x
Y
Z

-60-



A record of the existence of anypending lawsuits or administrative proceedings in
which the association is a party fSubsection a7-260(a)(8) and Subsection 47-
270(a)(7)1.

If the association must insure the Homesite Lots and decides to exclude from
coverage certain improvements or betterments installed in the Homesite Lots by
the Homesite Lot Owners, the schedule of standard fixtures, improvements, and
betterments in the Homesite Lots that are covered by the association's insurance
fSub s ection a 7 - 2 6 0 (a) (8) and Sub s ec tion 4 7 - 2 7 A @ (B)1.

A record of all foreclosure actions brought by the association within the previous
12 months fSubsection a7-260(a)(8) and Subsection 47-270(a)QS)1.

Any Homesite Lot maintenance standards adopted by the association under
Subsection 47-257(e) of the Common Interest Ownership ActlSubsection 47-
2 60 (a) (8) and Subs ection 47 - 2 7 0 (a) ( I 7)1.

Copies of current contracts to which the association is aparty fSubsection 47-
26aþ)@1.

Records of actions by the board or a cofirmittee to approve or deny any requests
by Homesite Lot Owners for design or architectural approval from the association
lSubsection a7 -2 60 (d (1 Ø1.

Ballots, proxies, and other records relating to voting by Homesite Lot Owners, for
a period of one year after the election, action, or vote to which they relate
lSub s ection a 7 - 2 60 (a) ( I I )1.

The CIOA Amendments have changedwhat must be included in resale
certificates. See comments to Bylaws Section 4.9 concerning resale certif.cates. If
you need help preparing an updatedform resale certif.cate, please contact us.

Bylaws. Article VIII - Miscellaneous

In øddítíon to the requirements of this article

Meetings of the association (Homesite Lot Owner meetings) shall be conducted in
accordance with the most recent edition of Robert's Rules of Order Newly
Revised, unless (1) the declaration, bylaws, or other law requires that the

o

a

a

o

I

o

o

Bylaws. Section 7.4 - Form Resale Certificate.

In øddition to the disclosures previously required by Subsection 47-270(a) of the Act:

o

a
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association follow a different procedure or (2) Homesite I¡t Owners casting
two-thirds of the votes allocated to owners present atthe meeting may actto
suspend those rules lSubsection a7-250(c)1.

Bylaws. Section 8.1 - Notices.

Notwíthstøndíng the requirements of this section:

If a Homesite Lot Owner furnishes the association with a mailing address that is
not the Homesite Lot, the association should send notices to that address rather
than the Homesite Lot. These notices can be given by hand delivery U.S. mail
with postage paid, or commercially reasonable delivery service lSubsection 47-
26Ic(a)1.

a If the Homesite Lot Owner fumishes the association with an electronic (e-mail or
fax) address, the association may give notice to the Homesite Lot Owner by
electronic means at the electronic address lSubsection 47-261c(a)].

o We recommend the use of aforrn inwhich the Homesite Lot Owner
designates his or her electronic address, agrees to receive notices frorn the
association by electronic means only, and agrees to notify the association
ofchanges to his or her electronic address.

o Electronic notice may not be usedfor hearings held under Subsection 47-
278(c) or (d) of CIOA. There are separate and dffirent requirements for
notice of hearings beþre the association brings an action or institutes a
proceeding against a Homesite Lot Owner and notices of hearings held at
the request of a Homesite Lot Owner seeking to enforce the documents or
CIOA. See the cornments to Declaration Section 18.2.

a Notices are effective when sent fSubsection 47-261c(b)1.

Bylaws. SectÍon 8.3 - \Maiver.

See the comments to Bylaws Section 2.2 concerning the board enforcing a right or
compromising a claim.

O

o

Bylaws. Section 8.5 - Amendments.

o See the comment to Decløration Article W concerning board limitations
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RULES

Rules. General. Section 1.

o This section rnay establßh maintenance standards as described in Subsection 47-
257(e) of CIOA. It should be disclosed in resale certificates Ía7-270(a)(17)1.

o See also the comment to Declaration Section 14.2 conceming the
assessrnent of common Øcpenses related tofailure to observe maintenance
standards.
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Rules
Great Oak Farm is a planned community that is regulated as a condominium, has
a Homeowner's Association and has rules that all residents are obliged to comply
with. Failure to eomply with the declarations may result in fines. Below is an
overview of the rules contained in the Declarations provided as a courtesy. This is
not a substitute for reading the Declarations and Bylaws.

AUTOS

t. All motorvehicle laws of the State of Connecticut shall applyto the private
roads of Great Oak Farm including, but not limited to, speeding
laws. Remember that the roads are also our sidewalks and children are
frequentþ at play.

2. Residents shall park only in their garages and/or driveways. No vehicles,
including those of guests, shall be parked on the communþ roads
overnight. This is a safety issue. Our roads are not wide enough to
accommodate parking and allowfor passage of large and/or emergency
vehicles.

3. No vehicles maybe parked on a Homesite Lot except on driveways or in
garages. Further, no work may be conducted on any vehicle except when
garaged.

4. No trailer, recreational, or commercial vehicle shall be parked outside of
the garage overnight.

PETS

1. No pet shall be allowed to roam outside of its residence unless it is either
leashed or remains in fenced-in areas of the Homesite lot.

2. Ovrners of pets will immediately remove, and properþ dispose of, their
pet's waste from any of the Common Elements, including community
roads, trails, and septic fields.

g. Owners of pets will not willfulþ permit their pets to defecate on any
Homesite Lot other than their own. Each Homesite Lot is a "Limited
Common Element" restricted to the exclusive use of the Homesite Lot
owner and should notbe treated as a Common Element. No one
appreciates soiled areas or burned out spots caused by someone else's pet.



GENERAL
1. Homesite Lot Owner shall maintain, repair, and replace, at his or her

expense, all portions of his or her Homesite Lot, including any
improvements constructed thereon or within. If the Homesite Lot Owner
refuses or fails to do so, the Association may take such action as set forth
in Article XXIV, and all costs and expenses assoeiated there with shall be
assessed. against the Homesite Lot.

2. Common charges are due and payable on the first day of each month. Any
common charges not receíued" BEFORE the t6th will generate a late
letter and will be assessed a $rS per month late fee. If the common charge
payment and penalty is not received BEFORE the r6th of the following
month, an additional $r5late fee will apply for each subsequent month of
delinquency. Unpaid common charges and associated late fee(s) will be
sent to a collection agency after the third month. All collection costs will
be borne by the homeowner.

g. No litter and/or waste shall be committed in any of the Common
Elements, including communþ roads, pond area, greens, and
woods. Litter includes, but is not limited to, bottles, cans, wrappers, etc.

4. Trash cans and recycling bins shall be kept in the homeowner's garage. All
trash cans and recycling bins put out for collection shall be returned to the
homeowner's garage bythe end of the designated collection day. This will
eliminate trash cans blowing over and littering Common and Limited
Elements.

S. Garbage disposals are not allowed due to the constraints of the community
septic system.

6. Swings, grrn sets, and "like equipment" are permitted only in the rear of
the Homesite tot. This will insure safety as well as an estheticaþ
appealing community.

T. Resale documents will not be issued until the homeowner has paid all
Common Charges, in full, up to and including the scheduled closing
month. Also, the seller is responsible for a current certificate of occupancy
for any improvements made to their property.

Violating the rules may result in fines up to $So a day (Section S.2)
after Notice and Hearing (Section z.z2)

If gou belíeue thøt a rteut ntle or modífico,tíon is n'eeesscrry, please
clornûtrrrÍtícø:te Aour aíews to the Rules/Bg-Løtos Co¡nmíttee of the
Associafíort or to t/r.e Bxeeutíue Boølrd.

SEE
OVERLAY
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INTRODUCTION

This overlay reflects the changes made to the Connecticut Common Interest Ownership
Act, commonly referred to as "CIOA," beginning 112009 by Public Act 09-225, followed by
Public Act 10-186, Public Act 11-195, Public Act 12-113, Public Act 13-156, Public Act 13-289,
Public Act 14-215, and most recently Public Act 15-211 all of which amended CIOA. These
amendments are collectivelyreferred as the "CIOA Amendments."

The contents of this overlayreflect the interpretation of the CIOA Amendments as of the
date the overlay was prepiled. These maybe affected by future amendments to CIOA, as well as
by court decisions interpreting and appþing its provisions. While we always try to alert our
association clients to any changes in the law that may affect them, we do not plan to update this
overlay each time the law changes.

Some parts of CIOA were amended prior to 2A09. This overlay does not reflect these
prior amendments or their effect on your community. It is intended solely to show how your
documents have been affected bythe CIOA Amendments.

Some of the CIOA Amendments supersede provisions which are currentlyin your
documents. This means that if there is a conflict between your documents and CIOA, as it has
been amended, you must follow CIOA and not your documents.

Some of the CIOA Amendments create new rights and duties or require the association
and the Homesite Lot Owners to follow new or additional procedures. These apply to your
association even though they are not mentioned in your documents.

This overlay follows the numbering system used in your documents. Whenevor an
existing provision of your documents has been modified or superseded by the CIOA
Amendments, we have set out the number and title of that provision in your documents, followed
by a summary of the new requirements contained in the CIOA Amendments. 'Wherever the
CIOA Amendments have created a new requirement which is not in your documents, we have set
out a summary of the requirement under the article or section of your existing documents that
most closely relates to the new requirement.

Where one of the CIOA Amendments affects several portions of your documents, we
have set out the requirements of the amendment in the location or locations where we believe
they will be most useful, and have included cross-references to these provisions in the other
portions of your documents that are affected by that particular amendment.

'Wherever possible, we have included a reference to the applicable section of CIOA as
amended bythe CIOA Amendments at the end of each of our comments.
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We have tried to identifr all of the provisions of your documents útat are affected by the
CIOA Amendments. It is possible, however, that some of these amendments may also affect
other provisions of your documents as they apply in certain situations and to certain activities. If
you have any questions concerning the requirements of anyprovision of your documents or how
these provisions are affected bythe CIOA Amendments generall¡ by other provisions of CIOA,
or by other statutes, please feel free to contact us.

This overlay is not an amendment to the governing documents of your association. It
need not be approved by a vote of the Homesite Lot Owners, nor recorded on the land records of
the town in which your community was created. It is instead designed to be a tool to assist your
association in interpreting the governing documents against the Amendments.

'We recommend providing the Homesite Lot Owners in your communitywith a copy of
the overlay so that they will understand why the association may, at times, have to adjust its
operations in order to comply with CIOA. We also recommend providing a" copy of the overlay
with the governing documents whenever the association issues a resale certificate and to
whomever requests a copy of the governing documents.

Your association may want to amend its documents to incorporate the changes made by
the CIOA Amendments. It may also want to prepare one or more charts or matrixes, showing the
requirements for maintenance, governing procedures, insurance and other matters. We are
available to assist you in any of these activities.

DOCUMENTS REYIEWED

Included with this overlay is a copy of the documents we have reviewed and to which the
overlay refers. 'We have made a marginal notation on the documents next to each provision that
is commented on in the overlay.

The following is a list of the documents we have reviewed:

The amended and restated declaration of your community, including amendments,
if any, recorded through August 21,2015. Copies of these are attached and
include the following:

o The amended and restated declaration of Great Oak Farm by the Great Oak
Farm Homeowners Association, Inc. dated August 13, 2008 and recorded
on August 21, 2008 in Volume 1560 at Page 107 of the Monroe Land
Records.

a The bylaws of your association and amendments, if any recorded through August
2I,2015. Copies of these arc attached and include the following:

a

2 P:\FILESU I 88\001\A-3 Ovølay\Ovølay.frm



o The bylaws of the Great Oak Farm Homeowners Association, Inc. dated
August 13, 2008 and recorded on August 21,2A08 in Volume 1560 at
Page 149 of the Monroe Land Records.

o The rules of your association as listed on your website
þttp:llgreatoakfarm.com/great-oak-farm-ru1es/). Copies of these arc attached and
include the following:

o The Great Oak Farm Rules, printed on August 24,2015.

You have represented to us that these reflect your rules as of August 24,2015.

a
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DECLARATION

Declaration. Section 7.1 - IIse and Occunancv Restrictions.

o Subsection 7. I (c) may establish rnaintenance standards as described in
Subsection 47-257(e) of CIOA. It should be disclosed in resale cerfficates 147-
270(a)(17)1.

See also the comment to Declaration Section 14.2 concerning the
assessment of common expenses related tofailure to obseyve maintenance
standards.

o See the comment to Declaration Section I5.2 concerníng religious displays

Declaration. Section 10.5 - Consent of Holders of Securitv Rishts.

a See comment to Declaration Section 13.4 concerning mortgagee consent
requíred.

Declaration. Article XI - Amendments to Bylaws.

a See comment to Declaration Article XX concerning board limitatíons

Declaration. Section 13.4 - Prior Consent Required.

Notwithstøndíng the requirements of this section:

O The holder of a security interest required to consent to any amendment to the
declaration or bylaws is deemed to have given that consent if the association has
not received a refusal to consent 45 days after the association has delivered notice
of the proposed amendment to the holder of the interest or mails the notice to the
holder by certified mail, return receipt requested lSubsection 47-236(Ð1.

The association may rely on the last recorded security interest of record in
delivering or mailing notice to the holder of that interest lSubsection 47-236(i)1.

An amendment to the declaration that affects the priority of a security interest held
by a mortgage holder or the ability of that holder to foreclose its securify interest
may not be adopted without that holder's consent in a written communication
which is forwarded to the association either in the original or in electronic form
lSub s ection 4 7 - 2 3 6 (i)1.

o

a

o
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Declaration. Section 14.2 - Comrron Expenses Attributable to Fewer than All Homesite
Lots.

In addítion to fhe provisions of Subsection 14.2(d):

If any common expense is caused by:a

the willful misconduct;

the gross negligence; or

the failure to complywith the written maintenance standard promulgated
by the association

of any Homesite Lot Owner or tenant or of a guest or invitee of a Homesite Lot
Owner or tenant, the association may, after notice and hearing, assess the portion
of that common expense in excess of any insurance proceeds received by the
association under its insurance polic¡ whether that portion results from the
application of a deductible or otherwise, exclusively against that owner's
Homesite LotfSubsection 47-257(e)1. fhe þrrns "willful misconduct" and "gross
negligence" have particular legal significance. Do not attempt to determine
whether a certain actionfalls under these terms wíthout the assistance of
knowledgeable legal couns el.

If your association wíshes to adopt and promulgate written maintenance
standards in addition to those standards that may already exi.st in your
documents, consult with a knowledgeable attorney beþre you do to ensure that
the standards, and tlte way in which they are adopted and publicízed, meet the
requtrements of your documents and CIOA. If you would like us to assist you with
this, please let us know. We have idenffied provisions in your documents that
may create a written maintenance standard promulgated by the association in the
comments following thos e provisions.

Declaration. Section 14.3 - Lien.

In uddítíon to the requirements of this section:

The amount of the association's lien that is prior to fìrst mortgages is an amount
equal to nine months'of common charges plus reasonable attorney's fees and
costs, but not including late fees, interest, and fines lSubsection 47-258(b)1.

The association may not commence an action to foreclose its lien against a
Homesite Lot, unless lSubsection a7-258(m)l:

o

o

LJ

a

5

o
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o

o

The Homesite Lot Owner ov/es an amount equal to at least two months of
common expense assessments based on the most recently adopted budget;

The association has made demand for paynent of the amount in a written
communication;

The board either has voted to commence the foreclosure specifically
against that Homesite Lot or has adopted a standard policy that provides
for foreclosure against that Homesite Lot; and

The association has sent a copy of the demand for paynent and notice of
intent to foreclose to the holders of the first and second mortgages on the
Homesite Lot at least 60 days before commencing a foreclosure. (This
notice is typically prepared and sent by the attornE) handling the
ass ociation's c ollection and þreclosure matters.)

The notice must provide the holders of first and second mortgages
with information concerning to whom they can submit payment, if
they chose to do so on behalf of the Homesite I¡t Owner.

The association mayrely on the land records in identifying the
holders of mortgages and their mailing addresses. If the holder of a
first or second mortgage has a foreclosure pending against the
Homesite Lot at the time the association is giving notice, the
association should instead send the notice to the attorney appeanng
for the holder of the mortgage in that foreclosure.

o

- Notice is deemed given when sent.

Notwithstøndìng the provisions of this section:

o

Declaration. Section 14.4 - Budget Adoption and Ratification.

In øddítíon to the requirements of this section:

Proceedings to enforce the association's lien must be instituted within three years
after the full amount of the assessments becomes due lSubsectíon 47-258(e)1.

o The budget or the summarymust includelSubsection 47-261e(a)l:

A statement of the amount to be contributed to the reserves during the
fiscal year or a statement that no contributions are being made;

6

o
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o

o

A statement of the current balance in the association's reserves; and

A statement of the basis on which anyreserves are calculated and funded.

Many assocíøtions fi.nd it to be more fficient to provide ø complete copy of the
budget, including notes, rather than just a summary.

The vote to approve or reject the budget may be taken either at a meeting of the
Homesite Lot Owners or by a vote without a meeting . See the comment to Bylaws
Section 3.8 concerning votes taken without a meeting.

See the comments to Bylaws Section 3.5 concerning when notice of the meetíng is
to be given.

o

o

a

Declaration. Section 14.5 - Ratification of Special Assessments.

Notwíthstønd@ the provisions of this section:

a

a

The standard for when a vote must be taken on a special assessment has changed.
If the total of all non-budgeted assessments during the current calendar year,
including the assessment just adopted by the board, exceeds 15o/o of the current
annual budget, the current special assessment must be ratified by the Homesite
Lot Owners in the same mafli.er as a budget under Declaration Section 74.4 as
modified by this overlay, even if the current special assessment byitself is less
than l5o/o of the current budget lSubsection a7-261eþ)1.

The board may determine, bv a two-thirds vote, that a non-budgeted assessment rs
necessary to respond to an emergency lSubsection 47-261eþ)1. fhß may require
two board resolutions, one that declares an emergency and one that adopts the
assessment.

The special assessment is effective immediately in accordance with the
terms of the board resolution without a vote of the Homesite Lot Owners.

The board must promptly provide notice of the emergency assessment to
all Homesite Lot Owners.

The board may spend the funds raised by the emergency special
assessment only for the purposes described in the vote.

o

o

o
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Declaration" Section 15.2 - Adoption of Rules.

Notwithstøndíng the requirements of this section

a

a

a

O

a

o

a

The association maynot prohibit display, on a Homesite Lot or on a limited
common element adjoining a Homesite Lot, of the flag of this state, or signs
regarding candidates for public or association office or ballot questions, but the
association may adopt rules governing the time, place, size, number and manner
of those displays fSubsection 47-261b(d)].

Anyrule regulating the flag of the United States must be consistent with federal
law lSubs ection 4 7 - 2 6 I b (d)1.

Homesite Lot Owners maypeacefully assemble on the common elements to
consider matters related to the coûlmon interest community, but the association
may adopt rules governing the time, place and manner of those assemblies
lSub s ection a 7 - 2 6 I b (e)1.

An association's internal business operating procedures need not be adopted as
rules [Søås ection a7 - 2 6 I b (S)].

All of the rules must be reasonable lSubsection 47-261b(h)1. In determining
reasonableness, a court will look at the following factors:

o Whether the association had the authority to adopt the rule under
Connecticut law or its governing documents; and

Whether the rule is based on reasoned decision-making or is arbitrary and
capricious. In other words, if an owner challenged a rule in court, the
association would be required show that it considered the issue and had
reasons for adopting the rule in question.

Wen the board considers adoptíng or amending a rule, it mustfollow the
procedures set out in the comments to Declaration Section 18.1 of this overløy

No document provision or rule may prohibit or hinder the owner, lessee or
sublessee of a Homesite Lot from attaching to an entry door or entry door frame of
such Homesite Lot an object the display of which is motivated by observance of a
religious practtce or sincerely held religious belief. However, the association may
adopt or enforce a document provision that, to the extent allowed by the first
amendment to the United States Constitution and section 3 of the first article of
the Constitution of the state, prohibits the display or affixing of an item on an

\J
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entry door or entry door frame to the owner's, lessee's or sublessee's Homesite Lot
when such item: lSubsection 47-231al

Threatens the public health or safefg

Hinders the opening and closing of an entry door;

Violates any federal, state or local law;

Contains graphics, language or any display that is obscene or otherwise
patently offensive;

Individually or in combination with each other item displayed or affixed
on an entry door frame has a total size greater than twenty-five square
inches; or

Individually or in combination with each other item displayed or affixed
on an entry door has a total size gteater than four square feet.

Declaration" Article XVI - Insurance.

In addítíon to the requirements of this article

The association is required to carry fidelity insurance for anyone who either
handles or is responsible for funds held or administered by the association,
whether or not theyreceive compensation for their services. The insurance policy
should name the association as the insured and should cover the maximum funds
that will be in the custody of the association or its managu at any time while the
policy is in force, and in no event less than the sum of three months' assessments
plus reserve funds lSubsection a7-255(Q(Ql.

Declaration. Section 17.1 - Dufy to Repair or Restore.

See comment to Declaration Section 14.2 concerníng common expenses
attributable to fewer than all Homesite Lots.

Declaration. Section 18.1. - Risht to Notice and Comment.

Notwíthstunding the requirements of this section:

Notice of a proposal to adopt or amend a rule must be given at least 10 days
before the meeting at which the board will receive comments and vote lSubsection
a7-261b(a)1.

o

o

o

o

o

o

a

a

o
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o The association must give notice to the Homesite Lot Owners in
compliance with Bylaws Section 8.1 as modified by this overlay.

o The notice must contan lSub s ection 4 7 - 2 6 I b (a)l:

The text of the proposed change or amendment or of the provision
being repealed;

The board's intention to adopt the proposed change or amendment;
and

The date on which the board will act on the proposed change or
amendment, after considering any comments from owners.

Before the board votes it must receive and consider any comments
submitted by the Homesite Lot Owners or made during the comment
period fSubs ection a 7 -2 6 I b (a) (2)1.

o Following the adoption of an amendment or change, the association must
notify the owners of its action and provide them with a copy of the
amendment or change lSubsection 47-261b(b)1.

Notices of other proposed actions to which this section applies must be given at
least five days before the meeting at which the board will receive comments and
vote lSub s ection 4 7 - 2 5 0 (b) (5 )1.

o

Declaration, Section 18.2 - Right to Notice and Hearing.

Notwithstandíng the requirements of this section:

a

o

o

Before the association brings an action or institutes a proceeding against a
Homesite Lot Owner, it must schedule a hearing before the board fSubsection 47-
278(c)1.

The hearing must be held at aregaLn or special meeting of the board.

The association must give notice to the Homesite Lot Owner at least 10
business days before the hearing.

The notice to the Homesite Lot Owner must be in writing and be sent by
certified mail, return receipt requested, and byregular mail. It must
include:

o
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o

o

L,,)

A statement of the nature of the claim against the Homesite Lot
Owner, and

The date, time, and place of the hearing.

At the hearing, the Homesite Lot Owner shall have the right to give oral or
written testimony, either personally or through a representative.

The board must consider the testimony of the Homesite Lot Owner before
voting on whether to take action.

The board must make a decision on whether to take action and notifz the
Homesite Lot Owner within 30 days of the hearing by a written notice sent
certified mail, return receipt requested, and byregular mail.

o Unless the board meeting at which the hearing will be held is included in a
schedule given to the Homesite Lot Owners, the secretary or other officer
specified in the bylaws must give notice of the board meeting to each
director and to each Homesite I¡t Owner lSubsection 47-250(b)(5)1.

See comments to Sections 2.8 and 2.9 of the Bylaws concerning
notice of board meetings.

o The foregoing requirements for notice and hearing do not apply to an
action brought by the association against a Homesite Lot Owner to
foreclose a lien or to prevent immediate and irreparable harm. Do not
atternpt to determine whether a certain situationfalls under the immediate
and irreparable harm category without the assistance a htowledgeable
attorney.

o The hearing procedure required by Subsection 47-278(c) may not apply to
all of the situations covered by thß section of your declaration.
Nevertheless we recommend that youþllow the procedures required by
Subsection a7-278(c) whenever you hold a hearing. This way you will
avoid any technical challenges to your decision later on.

A Homesite Lot Owner seeking to enforce a right granted or obligation imposed
by CIOA or the documents against the association or against another Homesite
Lot Owner,ffiày submit a written request to the association for a hearing before
the board lSubsection 47-278(d)1.

This provision does not apply to claims made by or against the declarant.

o

o
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o The request for a hearing must be in writing and include a statement of the
nature of the claim against the association or another Homesite Lot Owner

V/ithin 30 days of receiving the request, the association must set a date for
a hearing. The hearing must be scheduled on a date not more than 45 days
after the association receives the request.

The hearing must be held at a regalar or special meeting of the board.

The association must give notice to the requesting Homesite Lot Owner at
least l0 business days prior to the hearing.

The notice must be in writing and be sent by certified mail, return receipt
requested, and by regular mail. It must include the date, time, and place of
the hearing.

If the Homesite Lot Owner wlto requests the hearing is seeking to enforce
a right against another Homesite Lot Owner, Subsection 47-278(d) does
not require that the association gíve notice to the other Homesite Lot
Owner or permit the other Homesite Lot Owner to participate in the
hearing. Nevertheless, in many cases, the association will want to give
notice of the hearing to the other unit owner and invite hím or her to
participate. That way, the board will have an opportunity to hear both
sides of the story beþre it makes a decision and, if it decides to take action
against tlte other Homesite Lot Owner, it will not have to call and hold
another hearing beþre it acts.

The board must make a decision and notify the requesting Homesite Lot
Owner within 30 days of the hearing by a written notice sent certified mail,
return receipt requested, and by regular mail.

Unless the board meeting at which the hearing will be held is included in a
schedule given to the Homesite Lot Owners, the secretary or other officer
specified in the bylaws must give notice of the board meeting to each
director and to each Homesite I¡t Owner fSubsection 47-250(b)(5)1.

See comments to Sections 2.8 and 2.9 of the Bylaws concerning
notice of board meetings.

o

o

o

o

o

o

o
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DeclaratÍon, SectÍon 19.1 - Access.

Notwithstønding anything contained in this section or anything else contained in the declaration
or bylaws:

a Meetings of the board or of a committee authorized to act for the association must
be open to Homesite Lot Owners and to anyperson whom a Homesite Lot Owner
designates as his or her personal representative, except when the board meets in
executive session lSub s ection 4 7 - 2 5 0 (b) ( I )1.

Declerefinn- 19.2 - Notice.

Nonryíthstøndíng anlhing contained in this section:

a See cornments to Bylaws Sections 2.8, 2.9, and 8.1 concerning the givíng of
notice.

Declaration. Section 19.3 - Executive Sessions.

Notwithstønding anything contained in this section or anything else contained in the declaration
or bylaws:

o The board and arry committees authorized to act for the association may hold an
executive session only during aregtlar or special meeting lSubsection 47-
254@(t)1.

o The board or a committee authorizedto act for the association maymeet in
executive session only to do the following lSubsection a7-250(b)(I)l:

Consult with the association's attorney about legal matters;

Discuss existing or potential litigation, mediation, arbitration, or
administrative proceedings;

Discuss labor or personnel matters;

Discuss contracts, leases, and other commercial transactions to purchase or
provide goods or services currentlybeing negotiated, including the review
of bids or proposals, if premature general knowledge of those matters
would place the association at a disadvarttage; or

o

o

o

o
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o Prevent public knowledge of the matter to be discussed if the board or
committee determines that public knowledge would violate the privacy of
any person.

No final vote or action may be taken during an executive session lSubsection 47-
2s0(b)(r)1.

Declaration. Article XX - Executive Board.

Notwìthstandíng the requirements of this section:

a The board may fill avacancy in its membership only for the shorter of lSubsection
a7-2asþ)(3)l:

Until the next regularly scheduled election of directors; or

Until the end of the term of the vaçant directorship.

a Sections 21.2, 21.3, 21.4, and 21.6 may establish maintenance standards as
described in Subsection 47-257(e) of CIOA. They sltould be disclosed in resale
c ertifi c ates fa 7 - 2 7 0 (a) ( I 7 )].

o See also the comment to Declaration Section 14.2 concerning the
assessment of common expenses related to failure to observe maintenance
standards.

Declaration. Section 21.8 - Renairs Resultins from Neglisence.

See cornments to Declaration Section 14.2 concerning repaírs resultíngfrom
neglígence.

Declaration. Article XXII - Right to Assign Future Income.

Notwíthstandíng the requirements of this article:

o The association must give all Homesite Lot Owners written notice of the terms of
any loan the association enters into, whether or not the loan is secured by a pledge
of future common charges lSubsection a7-261e(d)].

a

o

o

Declaration, Article XXI - Maintenance, Repair, and Replacement.

a
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o The -notice must set out the amount and terms of the loan and the estimated
effect of the loan on any common expense assessment, including special
assessments.

The Homesite Lot Owners must be given an opporhrnify to submit written
comments to the board concerning the loan.

The notice must be sent at least 14 days before the loan closes and in
sufficient time to allow the board to consider any comments from the
Homesite Lot Owners.

Declaration, Section 24.1- Required Approvals. Architectural Review Board; and

o

o

Section 24.2 - Exterior Appearance.

o See the cornments to Declaration Section 15.2 concerning adoption of rules
regulating flags, signs, and religious displays.

Declarafion- Section 24.9 - Violations.

O See the comments to Declaration Section 18.2 concerning notice and hearing.

Declaration, Section 25.3 - \üaÍver.

a See the cornments to Bylaws Section 2.2 concerning the board enforcing a right or
compromising a claim.
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BYLAWS

Bvlaws. Section 2.2 - Powers and Duties.

In øddítíon to the requirements of this section:

The board must promptlyprovide notice to the Homesite Lot Owners of legal
proceedings in which the association is a palfi [Subsection a7-2aaþ)]. Legal
proceedings include lawsuits in which the association is a plaintiff or defendant
and administrative proceedings, such as complaints filed with the Connecticut
Commission on Human Rights and Opportunities or applications before a local
planning and zoning commission. However, the association is not required to
give notice of the following types of proceedings:

Actions to enforce the rules of the association. This exclusion does not
extend to actions to enforce the declaration or bylaws.

Foreclosures brought by the association to collect unpaid common
charges.

o Foreclosures brought by the holder of a mortgage on a Homesite Lot.

The board has the power to decide whether enforcement action is necessaryand
when to compromise claims lSubsection a7-2aak)1.

o The board has no duty to take enforcement action if it determines that:

The association's legal position does not justify further action
fSub s ection a 7 - 2 a a @) ( I )l;

The covenant, restriction or rule at issue either is inconsistent with
applicable law, or a court is likely to conclude that it is inconsistent
with law lSubsection a7-2aaþ)Øl;

Even though a violation may exist or may have occurred, it is not
so material that a reasonable person would object or it does not
justify expending association resources lSub s e cti on a 7 - 2 a a k) Øl;
or

It is not in the association's best interest to take action lSubsection
a7-2aak)@1.

o

o

o

a
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o The board's decision not to pursue enforcement under one set of
circumstances does not prevent the board from taking action under another
set of circumstances lSubsection 47-244(h)1.

If the association decides not to act in one case, it is not forever
barred from taking action in a later case lSubsection 47-244(h)l

o The board may not be arbitrary or capricious in taking enforcement action
fSub s ection 4 7 - 2 4 4 (h)1.

There must be some factor that distinguishes one set of
circumstances from another, which led to the board taking action in
one case but not the other.

The minutes of the meeting at which an association decides
whether to take action or compromise a claim, or the written
resolution itself, should set forth the reasons on which the board
based its decision.

If the association is facing or has faced a similar situation in which
it reached a different decision of whether to proceed, then the
resolution should set out what distinguishes the two situations from
each other.

o The board may suspend arty right or privilege of a Homesite Lot Owner who fails
to pay an assessment, but may not fSubsection a7-2aa@)Q9)):

o Deny a Homesite Lot Owner or other occupant access to the owner's
Homesite Lot or its limited coûtmon elements;

Suspend a Homesite Lot Owner's right to vote or participate in meetings
of the association;

Prevent a Homesite Lot Owner from seeking election as a director or
officer of the association; or

Withhold services provided to a Homesite Lot or a Homesite Lot Owner
by the association if the effect of withholding the service would be to
endanger the health, safety or property of any person.

o See comment to Declaration Section I5.2 concerning the adoption of rules.

o

o

o
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Notwíthstøndíng the provisions of Subsection 2.2(u):

Whenever a committee is authorized to act for the association, as opposed to
making recommendations to the board, that committee's meetings are subject to
the same requirements as are board meetings fSubsection 47-250(b)1.

Notwíthstøndíng the provisions of Subsection 2.2(v):

o See comment to Declaration Section 14.5 concerning the ratification of special
assessments.

Bylaws, Section 2.3 - Standard of Care.

Notwithstanding the requirements of this section:

Officers and members of the board not appointed by adeclarant shall exercise the
degree of care and loyalty to the association required of an offrcer or director of a
corporation organizedunder Chapter 602 of the Connecticut General Statutes,
[The Connecticut Revised Nonstock Corporation Act] and are subject to the
conflict of interest rules governing directors and officers under Chapter 602. The
standards of care and loyalty described in this section apply regardless of the form
in which the association is organized.lSubsection 47-245(a)1.

o

o

a

Bylaws. Section 2.5 - Manager.

Notwíthstønding the requirements of this section:

No manager shall campaign for anyperson seeking election as a director
fSub s ection 4 7 - 2 4 5 (k)1.

Bylaws. Section 2.6 - Removal of Members of the Executive Board.

Notwíthstundíng the requirements of this section:

A director elected by the Homesite Lot Owners maybe removed with or without
cause if the number of votes cast in favor of removal exceeds the number of votes

No person shall provide or offer to any director or a psrson seeking election as a
director, and no director or porson seeking election as a director sha1l accept, any
item of value based on anyunderstanding that the vote, official action or judgment
of such director or person seeking election would be or has been influenced
thereby lSubs ection 47 - 2 4 5 (jl.

o

o
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cast in opposition to removal. The vote may be taken either at a meeting or by
ballot without a meeting lSectíon a7-261d(a)].

See comrnent to Bylaws Section 3.8 concerning votes taken without a meeting.

If the vote is taken at a meeting, the director being considered for removal must
have areasonable opportunity to speak before the vote is taken. If the vote is
taken by ballot without a meeting, the director being considered for removal must
be given a reasonable opportunity to deliver information to the Homesite Lot
Owners as provided in Subsection4T-252(d) of CIOA fSection 47-261d(b)1.

The Homesite Lot Owners may not consider whether to remove a director unless
that subject was listed in the notice of meeting lSection a7-261d(a)1.

Section 47-261d contains additional provisions relating to associations where the
fficers are elected by the Homesite Lot Owners, ratlter than by the executive
board. Since your documents do not permit the direct election of fficers by the
Homesite Lot Owners, these provisions do not apply.

Bylaws. Section 2.7 - Vacancies.

See the comment to Declaration Article W concerning how vacancies on the
board are to befi.lled.

Bvlaws. Section 2.8 - Organizational Meetingl and
Section 2.9 - Meetinss.

In øddítíon to the requirements of these sections:

. The board must meet at least two times por year lSubsection 47-250(b)(3)l

o The board may meet by telephonic, video or other conferencing process if the
following occur lSubsection a 7 - 2 5 0 þ) (7)l:

o The notice of the meeting must state the conferencing process to be used
and provide information explaining how Homesite Lot Owners may
participate in the conference directly or by meeting at a central location or
conference connection; and

o The process provides all Homesite I¡t Owners the opporhrnity to hear or
perceive the discussion and comment on anymatter affecting the common
interest community or the association during Homesite Lot Owner
comment periods.

a

a

o

a

o
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a

o If you are not familiar wíth the legal and tecltnical procedures for holding
meetings by teleconference, do not attempt tltis without advice.

Instead of meeting, the board may act by not less than two-thirds consent of all
board members as documented in a record authenticated byits members, noting
the consent or nonconsent of each board member. The secretarymust promptly
give notice to all Homesite Lot Owners of any action taken by not less than two-
thirds consent of all board members lSubsection 47-250(b)(9)1.

See comments to Bylaws Section 2.15 concerning board actions without a
meeting.

Notwithstøndíng the requirements of these sections:

Unless a meeting of the board or a committee authorizedto act for the association
is included in a schedule given to the Homesite Lot Owners, the secretary or other
officer specified in the bylaws must give notice of each board meeting to each
director and to each Homesite I¡t Owner lSubsection 47-250(b)(5)1.

o A committee is authorized to actfor the association when it can exercise
one or more of the powers listed in Bylaws Section 2.2 or Section 47-244
of CIOA. A committee is not authorized to actfor the association if it only
makes recommendations to the board or implements decisions rnade by the
board.

The notice must be given at least five days before the meeting and state the
time, date, place and agenda of the meeting.

If, at the meeting, the board will vote on a change in the rules, additional
"'''notice must be given. See comment to Declaration Section I8.l

concerning proceduresþr adopting or amending a rule.

o If a schedule of meetings has akeady been distributed to the Homesite Lot
Owners, the association must make copies of the meeting agenda
reasonably available to Homesite Lot Owners who wish to obtain it at least
48 hours prior to a meeting.

a If any materials are distributed to the board or a committee authorizedto act for
the association before the meeting, the board or committee must at the same time
make copies of those materials reasonably available to Homesite Lot Owners.
This requirement excludes copies of unapproved minutes and materials that are to
be considered in executive session lSubsection 47-250(b)(6)). The statute does

o

a

o
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not state what the assocíøtion must do to make copies "reasonably available to
Homesite Lot Owners." We recommend that the association make extra copies
which can be picked up by the Homesite Lot Owners at the community and also
mail or email copies to Homesite Lot Owners who request them.

At each board meeting, or a meeting of a committee authorized to act for the
association, the board or committee shall provide a reasonable opporhrnity for
Homesite Lot Owners to comment regarding any matter affecting the common
interest community and the association fSubsection 47-250(b)(4)1. The board can
adopt reasonable rules and procedures prohibiting Homesite Lot Owners from
interrupting the regular conduct of business and the time of other speakers,
setting reasonable limits on the number of speakers at any one meeting and the
repetitiveness of Homesite Lot Owner comments, and lirniting the total time the
Homesite Lot Owner comment period may consume during any one meeting.

See the comments to Declaration Sections I9.I and 19.3 concerning open
rneetings and executive sessions.

Bylaws, Section 2.ll - Waiver of Notice.

Notwithstønd@ the requirements of this section:

A director may waive notice to himself or herself only. A director may not waive
notice of a board meeting to Homesite Lot Owners lSubsection 47-250(b)(5)1.

Bylaws. Section 2.12 - Ouorum of Board Members.

Notwíthstandíng the requirements of this section:

o

O

a

o

o

A quorum of the board is present for purposes of determining the validity of any
action taken at a meeting of the board only if individuals entitled to cast amalonty
of the votes on that board are present at the time a vote regardinethat action is
taken fSubsection 47 -2 5 I (b)1

If a quorum is present when a vote is taken, the affirmative vote of a majority of
the directors present is the act of the board unless a greater vote is required by the
declaration or bylaws fSub s ection 4 7 - 2 5 1 (b)1.

Bylaws. Section 2.13 - Fidelitv Bonds.

a See the comments to Declaration Article WI concerningfidelity insurance.
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Bylaws. Section 2.15 - Consent to Corpor¿te ActÍon.

Notwíthstandíng the requirements of this section:

CIOA was amended in 2015 to permit boards to act without holding a meeting
provided at least two-thirds of all directors consent to an action lSubsection 47-
250(b)(e)1.

If the board decides to act without a meeting by not less than two-thirds consent
rather than by unanimous consent, then it should do the following:

o

o

(J

o

At the direction of the president, or, in the absence or unavailability of the
president, the vice president, the secretary shall give a notice to all of the
directors that contains:

A statement of the action or actions proposed to be approved by the
directors without a meeting;

A request that each director indicate consent or nonconsent to each
action in a writing or electronic communication authenticated by
such director;

A deadline by which such authenticated written or electronic
communications must be received; and

An address or addresses, electronic or otherwise, to which such
written or electronic communications must be sent.

Upon the passing of the deadline, the secretaryshall file the following with
the minutes of the board:

A copy of the notice, together with proof of the giving of the
notice;

The written or electronic communications containing the
authenticated consents of those directors who consented to one or
more of the proposed actions;

Any other communications received from the directors in response
to the notice, including, but not limited to, any responses from
directors who did not consent to one or more of the proposed
actions; and
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The names of those directors who did not respond to the notice

If, by the deadline set out in the notice, the association has received written
or electronic communications containing the authenticated consents of at
least two-thirds of all of the directors to one or more of the proposed
actions, then such consents shall constitute the approval of the board of
such action or actions with the same force and effect as if the action
consented to had been adopted at a meeting.

In ødditíon to the requirements of this section:

If the board acts bynot less than two-thirds consent of all board members, the
secretarymust promptly give notice to all Homesite Lot Owners of the action
fSub s ection 4 7 - 2 5 0 (b) (9)1.

o The board may not act without a meeting on any matter for which notice and
comment is required until the association has given at least 10 days advance
notice of the proposed action to the Homesite l¡t Owners as required by the
notice and comment provisions of Declaration Section 18.1 as modified by this
overlay, and has circulated any comments it receives to all of the directors at or
before the time when they are asked to consent to the action.

a The board may not act without a meeting on any matter for which notice and
hearing is required until the association has given at least 10 business days
advance notice of the hearing and held the hearing during aregalar or special
meeting of the board as required by the notice and hearing provisions of
Declaration Section 18.2 as modilied by this overlay.

Bylaws. Section 3.1 - Annual Meeting.

In addítíon to the requirements of this section:

o

(J

o

Homesite Lot Owners shall be given a reasonable opportunity at any Homesite
Lot Owners' meeting to comment regarding any matter affecting the common
interest community or the association. This Homesite Lot Owner right to
comment is not limited to the items on the agenda of the meeting. Ordinarily it
can be best accomplished by a separate Homesite Lot Owner comment period
lSubsection a7-250(Q@1. The association may adopt reasonable rules and
procedures prohibiting Homesite Lot Owners from interrupting the regular
conduct of business and the time of other speøkers, setting reasonable limits on
the number of speakers at any one meeting and the repetítiveness of Homesite Lot
Owner comments, and límiting the total time the Homesite Lot Owner comment
period may consume during any one meeting.
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Bylaws. Section 3.2 - Budget Meeting.

. See the comrnent to Bylaws Section 3.1. This applies to budget meetings as well.

Bylaws. Section 3.4 - Special Meetings.

. See the comment to Bylaws Section 3.1 . This applies to special meetings as well.

Notwíthstøndìng the requirements of this section:

Homesite Lot Owners having at least 20o/o of the votes in the association may
request that the secretary call a special meeting lSubsection a7-250(a)(2)1.

See comment to Bylaws Section 3.5 concerning Homesite Lot Owners giving
notice if the association secretary fails to act.

Only matters described in the meeting notice may be considered at a special
meeting lSub s ection a 7 -2 5 0 (a) (2)1.

Bylaws, Section 3.5 - Notice of Meetings.

In øddition to the requirements of this section:

If the association does not notify Homesite Lot Owners of a special meeting
within 15 days after the required number or percentage of Homesite Lot Owners
request the secretary to do so, the requesting Homesite Lot Owners may directly
notify all the Homesite Lot Owners of the meeting lSubsection a7-250(a)(2)1.

a See the comments to Bylaws Section 8.1 concerning notice to Hornesite Lot
Owners.

Bylaws, Section 3.7 - Order of Business.

In øddition to úte agenda items listed in this section:

The agenda must include a Homesite Lot Owner comment period. See the
comment to Bylaws Sectíon 3.1 concerning how the Homesite Lot Owner
comrnent period must be conducted lSubsection a7-25Aþ)G)1.

Bylaws, Section 3.8 - Voting.

CIOA has been amended to permit associations to conduct avote of the Homesite
Lot Owners without a meeting. Wile twenty percent of the Homesíte Lot Owners

a

a

o

a

o

a
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can call a meeting, onþ the board can callþr a vote wíthout a meeting. This
vote can be taken either by paper ballot or by electronic ballot. Wile CIOA
permits votes to be taken without a meeting, it does not contain all of the rules
and procedures needed to conduct such a vote. Neither does it require that any
vote be taken without a meeting. For this reason, we do not recommend that any
association conduct a vote without a meetíng unless itfi.rst amends its bylaws or
otherwise establishes the necessary procedures for conducting the vote
lSub s ection 4 7 - 2 5 2 (d)1.

Notwíthstandíng the requirements of this section or any other provisions of the declaration or
bylaws:

o The association maynot suspend a Homesite Lot Owner's right to vote, to
participate in meetings or to run for or hold office because the Homesite Lot
Owner is not current in his or her common charges or other payments owed to the
association lSub s ection a 7 - 2 a a þ) ( I 9)1.

Bylaws. Subsection 3.8(a)

In ødditíon to the requirements of this subsection

o This provision now also applies to votes of the Homesite Lot Owners without a
meeting. If only one of several ownors of a Homesite I¡t is present at a meeting
of the association or participating in the vote without a meeting, that owner is
entitled to cast all the votes allocated to that Homesite Lot. Ifmore than one of
the owners are present at a meeting of the association or pafücþating in the vote
without a meeting, the votes allocated to that Homesite Lot may be cast only in
accordance with the agreement of a majority in interest of the owners, unless the
declaration expressly provides otherwise lSub s e c tion 4 7 - 2 5 2 (b )1.

Bylaws. Subsection 3.81b)

Notwíthstønding the requirements of this subsection:

A single person maynot cast votes representing more than 15o/o of the total votes
in the association pursuant to undirected proxies lSubsection a7-252(c)(7)1. An
undirected proxy is a proxy that does not include any directions to the proxy
holder concerning how the Homesite Lot Owner wants the proxy holder to vote.
However, the bylaws can be amended to eliminate this restriction.

a The association is permitted to provide Homesite Lot Owners with directed or
undirected proxy forms if it so desires. The association may also provide for a

a
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default proxyholder in the event the Homesite Lot Owner does not designate a
holder.

Bvlaws. Subsection 3.8(d)

Notwithstønding the requirements of this subsection:

Votes allocated to a Homesite Lot owned by the association shall be cast in any
vote of the Homesite Lot Owners in the same proportion as the votes cast on the
matter by Homesite Lot Owners other than the associationlSubsection 47-252(9)1.
This requirement is of significance only in connection with votes to amend the
declaration, to reject the budget, to approve a borrowíng, or otlter votes
measured against the total voting power of the association. In these situations,
seek advice ofcounsel.

Bylaws, Section 4.2 - F,lection of Officers.

CIOA has been amended to permit the Hornesite Lot Owners to elect fficers but
only if the declaration or bylaws provides for such an election. If the governíng
documents are amended to providefor the electíon of fficers by Homesite Lot
Owners, the fficers shall be elected by a plurality of the votes cast by the
Homesíte Lot Owners. Otherwise, the fficers are elected by the board
lSubsection 47 -24 5 (fi and 47 -2 5 2 (b) (4)1.

If the association furnishes paper copies of documents, five cents per page
furnished; or

o If the association furnishes electronic copies of documents, ten dollars for
allof the electronic copies fSubsection 47-270(b)Q)1.

o The amendments to CIOA have added several requirements to what must be
included in a resale certificate and they are listed below fSubsection a7-270(a)1. If
you need help preparing an updatedform resale certificate, please contact us.

o A statement of the amount of anyresorves for capital expenditures
lSub s ectíon a 7 - 2 7 0 (a) (5 )1.

a

a

Bylaws. Section 4.9 - Resale Certificates and Statements of Unpaid Assessments.

Notwìthstøndìng the requirements of this section:

o The fee for furnishing a resale certificate maynot exceed $125 plus:

o
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o A list of any pending suits or administrative proceedings in which the
association is a party. This new requirement includes any pending
foreclosures brought by the association or any other holder of a lien
against the Homesite Lot. However, it does not include other types of
collections lSub s ection a 7 - 2 7 0 (a) (7 )1.

o If the association has adopted a list of standard fixtures, improvements and
betterments that are covered by the association's insurance, the copy of the
list must be included in the resale certificate lSubsection a7-27A(Q(8)1.

o A statement disclosing the number of Homesite Lots whose owners are at
least 60 days' delinquent in paying their common charges on a specified
date within 60 days of the date the certificate is issued fSubsection 47-
270(Q(ra)1.

A statement disclosing the number of foreclosures filed by the association
during the past 12 months lSubsection a7-270(a)(15)1.

A statement disclosing the number of foreclosures filed by the association
which are still pending as of a specified date. That date must be within 60
days of the issuance of the resale certificate fSubsection a7-270(a)(|5)).

O A statement disclosing the most recent fiscal period within the five years
preceding the date on which the certificate is being fumished for which an
independent certifìed public accountant reported on a financial statement,
and whether such report on a financial statement was a compilation,
review, or audit fSubsection a7-270(a)(16)1.

Any established maintenance standards adopted by the association
lSubsection a7-270(a)(17)1. See comments to Declaration Section 14.2
concerning common charges attributable to fewer than all Homesite Lots

Bvlaws. Article V - nf fhe Pronerfv-

a See the comments to Ðeclaration Section 18.2 concerning notice and hearing.

Bylaws. Section 7.L - Records and Audits.

In øddítion to the requirements of this section:

See the list of records that the association must maintain set out in the comments
to Bylaws Section 7.3.

o

o

o

a

27 P:\FILES\I I 88\001\A-3 Overlay\Ovalay.frm



Notwithstanding the requirements of this section:

The minutes of each board meeting shall contain a record of how each director
cast his or her vote on nry final action proposed to be taken by the board, unless
such action \Mas approved either byunanimous consent of the board or without
objection by any director fSubsection 47-250(b)(B)1.

o See comments to Bylaws Section 7.2 concerning examination of records

Bylaws. Section 7.2 - Examination.

In ødditìon to the requirements of this section:

Except as discussed below, all records retained by the association must be
available for examination and copying by a Homesite Lot Owner or the o\ryrler's
agent.

As an alternative to having the records available during normal business hours,
the association maymake them available at a time and location that is mutually
convenient to it and the Homesite Lot Owner lSubsection 47-260(b)(I)1.

Examination of records must be permitted upon reasonable notice, which means
five days' notice in a written or electronic communication that identifies the
specific records of the association that the Homesite [¡t Owner is requesting
lSub s ection 4 7 - 2 6 0 (b) (2)1.

The association has no obligation to compile or create information in response to
a request by a Homesite Lot Owner for the inspection and copying of its records
fSub s ection a 7 - 2 60 (Ð1.

Any information that the association provides in response to a request by a
Homesite Lot Owner for the inspection and copying of its records may not be used
for commercial purpo ses lSub s e c ti o n 4 7 - 2 6 0 (h)1.

Notwíthstandíng the requirements of this section:

The association must withhold its records from inspection and copying to the
extsnt that they concern the following matters: lSubsection a7-26Aþ)l

o Personal information, which means information capable of being
associated with a particular individual through one or more identifiers,
including, but not limited to, a Social Security number, a driver's license
number, a state identification card number, an account number, a credit or

a

o

o

a

a

a

o
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o

debit card number, a passport number, an alien registration number or a
health insurance identification number, and does not include publicly
available information that is lawfully made available to the general public
from federal, state, or local government records or widely distributed
media.

o Personnel, salary and medical records relating to any specific individual,
unless the individual agrees to waive the records' protection from
disclosure to the requesting Homesite Lot Owner.

o Information whose disclosure would violate any law, including but not
limited to, CIOA as amended.

The association maywithhold the following records from inspection and copying
that concern the following matters lSubsection a7-260(d)l:

o Contracts, leases, and other commercial transactions for the purchase of
goods or services that are under current negotiation;

Existing or potential litigation or mediation, arbitration, or administrative
proceedings;

Existing or potential matters involving federal, state, or local
administrative or other formal proceedings before a governmental tribunal
for the enforcement of the declaration, bylaws, or rules;

o Communications with the association's attorney that ne protected by the
attorney-client privilege or the attorneywork-product doctrine; in other
words, confidential communications between the attorney and the
association for the provision of legal advice and documents prepared by
the attorney for the association in connection with existing or potential
lawsuits involving the association;

Records of an executive session of the board; and

Files and records for individual Homesite Lots other than the Homesite
Lot of the requesting Homesite Lot Owner.

The assocíation should consider adopting a policy concerning the inspection of
the foregoing records.

o

o

a
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a The association may charge a reasonable fee for providing copies of any records
and for supervising the Homesite Lot Owner's inspection of the records
fSub s ection a 7 - 2 6 0 (e)1.

o The right to copy records includes the right to receive copies by photocopying or
other rneans, including copies sent by electronic transmission if the association
has the capability to send copies in this way and the Homesite Lot Owner requests
that they be sent in this way lSubsection 47-260(fl1.

Bylaws. Section 7.3 - Statutory Records.

In øddítíon to the requirements of this section, the association must keep the following records:

a Detailed records of receipts and expenditures affecting the operation and
administration of the association and other appropriate accounting records
fSub s ection a 7 - 2 6 0 (a) ( I )1.

a Minutes of meetings of the association's Homesite Lot Owners and board, a record
of all actions taken by the Homesite Lot Owners or board without a meeting and a
record of all actions taken by a committee in place of the board on behalf of the
association. Minutes of meetings of the board in executive session are optional
fSub s ection a 7 - 2 60 (a) (2)1.

a The names of Homesite Lot Owners in a form that permits the association to
prepare a list of the names of all owners and the addresses at which the
association communicates with them, in alphabetical order showing the number of
votes each owner is entitled to cast fSubsectíon a7-260(a)(3)1.

o The association's original or restated orgarizational documents, the association's
bylaws and a\l amendments to them, and allrules of the association that are
currently in effect fSubs ection a7 - 2 60 (Q @\
All financial statements and tax returns of the association for the past three years
lSub s ection a 7 - 2 6 0 (a) (5)1.

A list of the namos and addresses of the association's current directors and
officers lSubs ection a 7 - 2 6A þ) þ)1.

The association's most recent annual report that was delivered to the Secretaryof
the State lSubsection a7 -2 60(a) (7)1.

o

o

o
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A record of the existence of anypending lawsuits or administrative proceedings in
which the association is a party fSubsection a7-260(a)(8) and Subsection 47-
270(a)(7)1.

If the association must insure the Homesite Lots and decides to exclude from
coverage certain improvements or betterments installed in the Homesite Lots by
the Homesite Lot Owners, the schedule of standard fixtures, improvements, and
betterments in the Homesite Lots that are covered by the association's insurance
fSub s ection a 7 - 2 6 0 (a) (8) and Sub s ec tion 4 7 - 2 7 A @ (B)1.

A record of all foreclosure actions brought by the association within the previous
12 months fSubsection a7-260(a)(8) and Subsection 47-270(a)QS)1.

Any Homesite Lot maintenance standards adopted by the association under
Subsection 47-257(e) of the Common Interest Ownership ActlSubsection 47-
2 60 (a) (8) and Subs ection 47 - 2 7 0 (a) ( I 7)1.

Copies of current contracts to which the association is aparty fSubsection 47-
26aþ)@1.

Records of actions by the board or a cofirmittee to approve or deny any requests
by Homesite Lot Owners for design or architectural approval from the association
lSubsection a7 -2 60 (d (1 Ø1.

Ballots, proxies, and other records relating to voting by Homesite Lot Owners, for
a period of one year after the election, action, or vote to which they relate
lSub s ection a 7 - 2 60 (a) ( I I )1.

The CIOA Amendments have changedwhat must be included in resale
certificates. See comments to Bylaws Section 4.9 concerning resale certif.cates. If
you need help preparing an updatedform resale certif.cate, please contact us.

Bylaws. Article VIII - Miscellaneous

In øddítíon to the requirements of this article

Meetings of the association (Homesite Lot Owner meetings) shall be conducted in
accordance with the most recent edition of Robert's Rules of Order Newly
Revised, unless (1) the declaration, bylaws, or other law requires that the

o

a

a

o

I

o

o

Bylaws. Section 7.4 - Form Resale Certificate.

In øddition to the disclosures previously required by Subsection 47-270(a) of the Act:

o

a
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association follow a different procedure or (2) Homesite I¡t Owners casting
two-thirds of the votes allocated to owners present atthe meeting may actto
suspend those rules lSubsection a7-250(c)1.

Bylaws. Section 8.1 - Notices.

Notwíthstøndíng the requirements of this section:

If a Homesite Lot Owner furnishes the association with a mailing address that is
not the Homesite Lot, the association should send notices to that address rather
than the Homesite Lot. These notices can be given by hand delivery U.S. mail
with postage paid, or commercially reasonable delivery service lSubsection 47-
26Ic(a)1.

a If the Homesite Lot Owner fumishes the association with an electronic (e-mail or
fax) address, the association may give notice to the Homesite Lot Owner by
electronic means at the electronic address lSubsection 47-261c(a)].

o We recommend the use of aforrn inwhich the Homesite Lot Owner
designates his or her electronic address, agrees to receive notices frorn the
association by electronic means only, and agrees to notify the association
ofchanges to his or her electronic address.

o Electronic notice may not be usedfor hearings held under Subsection 47-
278(c) or (d) of CIOA. There are separate and dffirent requirements for
notice of hearings beþre the association brings an action or institutes a
proceeding against a Homesite Lot Owner and notices of hearings held at
the request of a Homesite Lot Owner seeking to enforce the documents or
CIOA. See the cornments to Declaration Section 18.2.

a Notices are effective when sent fSubsection 47-261c(b)1.

Bylaws. SectÍon 8.3 - \Maiver.

See the comments to Bylaws Section 2.2 concerning the board enforcing a right or
compromising a claim.

O

o

Bylaws. Section 8.5 - Amendments.

o See the comment to Decløration Article W concerning board limitations
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RULES

Rules. General. Section 1.

o This section rnay establßh maintenance standards as described in Subsection 47-
257(e) of CIOA. It should be disclosed in resale certificates Ía7-270(a)(17)1.

o See also the comment to Declaration Section 14.2 conceming the
assessrnent of common Øcpenses related tofailure to observe maintenance
standards.
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